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JucepTaiiiine IOCHII)KEHHSI MPUCBSIYCHE aHai3y OCOOJMBOCTEH IUBUIBHUX
NIPABOBITHOCHH II0JI0 MEPCOHAIBLHUX JaHUX Ta BHPIMICHHIO KOMIUICKCY TCOPETUIHUX
1 MPaKTHYHUX MPOOJIeM, TTOB’I3aHUX 13 IUBLTLHO-IPABOBUMHM aCIIEKTaAMH CTATUKH Ta
JUHAMIKM TIEPCOHAIIBHUX JaHUX, PO3POOJICHHS KOHKPETHUX IPOIO3MINIA Ta
pPEKOMEHIAIlIH 010 YIOCKOHAJICHHS IIPaBOBOTO PETYIIFOBAHHS IIUBUTLHUX BiIHOCHH,
OB’ SI3aHUX 13 MMEPCOHAILHUMH JIAHUMH.

VY BCTymi HaroJIomieHo, 1o MPUCKOPEHHs TporieciB iHpopMaTH3allii cyqacHoi
IIUB1II3a1il TOCTMO/IEpHY HaOyBae Haj3BUYaiHOro xapakrtepy. Lludposi iHHOBaIT
3MIHIOIOTH SKICTh JKUTTS CYCHUIBCTBA Ta HaBiTh BIUIMBAIOTh HA YEProBHU eTar
€BOJTIONIT JIoAMHU. PamukanpHi 3MIHM TPU3BOIATH A0 (OpMyBaHHS HOBOI SIKOCTI
«ruGpoBO» OCOOMCTOCTI JIIOJAWHH, IO JIUIIC MOTIUOIIOE PI3HOMAHITHI aCTEKTH
3aXUCTy 1i cBOOOM, HETOTOPKAHOCTI Ta T1THOCTI. 3pOCTae BaXKJIUBICTH OXOPOHHU Ta
3aXUCTy IHPOPMAIIHHUX MTOTOKIB Ta CHOPMOBAHUX HUMH 0a3 JaHUX.

Y mepmioMy po3airi 3a3HA4eHO, IO MEPCOHAIBHI JaHI € HeMaTepiaJbHUMH
OllaraMu, OCKUIBKM HE HAJEXKaThb 0 MPEIMETIB MaTepiajJbHOTO CBITYy, HE MAarOTh
MartepianbHOi ((pi3uuHOoil) cyOcTaHIll, HE MalOTh T€OMETPUYHUX (POpPM, PO3MIpIB,
Koipopy Tomro. [lompu HemartepianbHy NPUPOIY MEPCOHANBHI JaHI MOXYTh OyTH
30epekeHi Ha MaTepiadbHuX HOCIAX (y (HopMi KapTOTEK MEPCOHAIBHHUX JaHHUX) a0o
Bi0OpaXkeH1 B €JIEKTPOHHOMY BUTIIAI (06a3a mepcoHaIbHUX JAHWUX B €JICKTPOHHIM
dopmi). Ilpm mpOMy mepcoHaNbHI fJaHi, Oyaydn iHGOpMAIli€r0, BOIHOYAC
BUCTYMAIOTh 00’€KTOM OCOOMCTUX HEMaWHOBHX NpaB (0COOMCTHUM HEMaWHOBUM
omarom). IlepcoHanbHi naHi SK ocoOuCTe HeMailHOBe OJlaro XapaKTepU3YeEThCS

HEMAailHOBOIO MPHUPOJIOI0, X04a, B CUJIY CYYaCHOIO PIBHSI PO3BUTKY MaTepialibHOI Ta



OYXOBHOI KYJIbTYpH, COLIaIbHO-€KOHOMIYHUX BIJIHOCMH Ta 1H(QOpMaLiMHOIrO
MPOCTOPY, 00’ EKTUBHO MOXKYTh Ha0yBaTW MalHOBOI I[IHHOCTI. [Tpu IbOMYy BiTOMOCTI
po Gi3UYHYy 0co0y caMi 1Mo co01 3IUIIAIOTECA HEMAWHOBUMU OJaramu, OCKUTbKU HE
CTBOPIOIOTHCS B MPOIIECi BUPOOHUIITBA Ta HE MAlOTh I'POIIOBOI OIIHKK. MaliHOBa ke
LIHHICTh TEPCOHAJIBHUX JAaHUX MOKe OyTH OOyMOBJIEHa OCOOMCTICTIO 1HJIMBIIA
(HanmpuKJa, 3arajibHOB1IOMOT 0CO0M) a00 CTBOPIOBATUCH B IIPOIIEC] iX 0OPOOKH.

[lonpu HEBIAAUIBHICTH MEPCOHATIBHUX AAHUX SIK OCOOMCTOrO HEMailHOBOTO
Oyiara, BOHU HaJAUICH1 BIOCOOJICHICTIO 3aBIAKU 00’ €KTYy BimomocTell (iHdopmarris
Opo KOHKpeTHY (i3uuHy ocoly), KUIBKICHOMY Ta SKICHOMY 3MICTY BIJOMOCTEH
(Cknaj mepcoHaNbHUX JaHUX, 10 OOPOOJSIOTHCS), 30BHIMIHINA (opmMi (€IECKTPOHHIM
dbopmi Ta/abo dopmi kaproTek). IlepcoHanbHi AaHl HaleX)aTh 0 00’ €KTHBOBAHUX
HeMaTepiaibHUX OJar, KOTpl BUPaKeH1 B JOCTYMHIN ISl CHOPUHHATTS OpraHaMu
JOJACBKUX 4YyTTIB 00’ €KTUBHIN (opmi. OO’€KTHBOBAHICTh BKa3ye€ Ha 30BHIIIHIMH,
CTOCOBHO Cy0’€KTa, XapaKTep NepCOHATBHUX JaHUX. Y CBOIO 4epry, 00’ €KTHMBOBaHA
dbopma mepcoHaTbHUX JAHUX CTBOPIOE MOXJIMBICTh iX BUKOPHCTAHHS y BIIPHUBI Bif
ocoOu-HociA (Cy0’eKTa MepCOHATbHUX JaHUX), III0 CBIAYUTH MPO BIIALIBHICTh TAKHX
JaHUX.

[TepconanbHi 1aHi K 0COOMCTE HeMaitHOBE OJlaro HaJAUICHI TAKUMH O3HAKAMH:
1) BimocoOeHicTh; 2) 00’ €KTHBOBAHICTH; 3) BiAAUIBHICTS MPaB HA MEPCOHAIbHI daHi;
4) MalO0Th €KOHOMIYHY I[IHHICTB, 5) MalOTh BIIACTHBOCTI TOBapy; 6) 3[4aTHICTH OpaTu
y4acTh B EKOHOMIYHOMY 0O00pOTi. 3po0JeHO BHUCHOBOK MpO Te, 0 AediHiIisa
MePCOHAIBHUX JAaHUX B HAI[IOHAJLHOMY 3aKOHOJABCTBI B IIUIOMY BIJIIOBiIa€e
€BPOIEHUCHKUM CTaHIApTaM, 3aKPIIUICHUM Y BKa3aHUX MDKHAPOIHUX JTOKYMEHTaX.
[Ipy 1bOMy BH3HAYCHHS TNEPCOHATBHUX JAHUX y BITYU3HAHOMY 3aKOHI (PaKTUIHO
3amo3uueHe 3 Jupextusu 95/46/€C. BusHaueHHs MEPCOHAIBHUX TaHUX CTPYKTYPHO
OXOTUTIOE YOTUPH O3HAKU: 1) BIIOMOCTI YH CYKYMHICTh BiTOMOCTEH (BKIIOYATH OY/Ib-
Ky 1HGopMaIito mpo ocoly); 2) CTOCYIOThCS 0e3MocepeHhO UM OMOCEPEIKOBAHO
¢di3uunoi ocobu («mpo GidmuHy o0coly»); 3)ix cy0’exktom € ¢izmuHa o0coba,
HE3aJIe)KHO BIJ 11 TPOMAASHCTBA, MOCTIHHOTO MICHS NPOKUBAHHA YU IHIIOTO
MIPaBOBOIO 3B’SI3KY 3 JiepxKaBoro;4) ¢pi3uyHa ocoba € igeHTudikoBana (B rpyri ociod

BOHA «BUIUISETHCS» 3-TIOMIK IHIIMX YIEHIB Tpynu ab0 MOxe OyTH KOHKPETHO



i1eHTU(diKoBaHa, BUXOASIYM 13 0OCTaBUH KOXXHOTO OKPEMOI0 BHUIMAJKY (B IpyIi ocid
BOHA «BHUAUIAETBCA» 3-MIOMDK IHIIMX 4YJIEHIB Tpymnu); 5) BIIOMOCTI MHpO 0co0y
Ha0yBalOTh MpPaBOBOTO PEXHUMY IMEPCOHAIBHUX JaHUX 13 IIOYATKOM OO0poOKU
MEePCOHANBHUX JTAHUX, TOOTO OyAb-aKO1 J1i a00 CYKYMHOCTI Jiid, TAKUX K 30MpaHHs,
peecTpallis, HaKONMWYEHHs, 30epiraHHs, aJanTyBaHHs, 3MiHA, [IOHOBJICHHS,
BUKOPUCTaHHS 1 mMOWMUpeHHs (pO3MOBCIOKEHHA, peaii3alis, Mmepenaya),
3HEOCOOJICHHSI, 3HUIICHHS MEPCOHAIBHUX JTaHWUX, Y TOMY YHCJi 3 BHKOPHUCTAHHSIM
iHpopMaIiitHUX (aBTOMAaTU30BAHUX) CUCTEM.

[ToHATTS «mepcoHaNbHI AaH1» HEOOXIHO BIIMEKOBYBATH BiJ] CYMDKHUX HOMY
NOHATh: «iH(opMaIlis Mpo 0coly», «BIAOMOCTI MPO OCOOUCTE KUTTS (DI3UUHOT
0co0M», «O3HAKH, IO IHAMBIAYAT3ylOTh (Hi3UUHy 0cOO0y». YcCi Il TOHSATTS MaloTh
CHUIbHUM 00csr, TOOTO, TI YM IHIII BIJOMOCTI MOXYTh OYTH OJHOYACHO
NEpPCOHAIBPHUMHU JaHUMH Ta 1H(GOpPMAIlI€I0 PO 0cO0y, BITOMOCTAMH MPO OCOOUCTE
KUTTA (Pi3uuHOi 0CcOOHM, O3HAKaAMHU, IO IHAMBIAYaTi3ylOTh (i3uuHy ocoOy. s
PO3MEXKYBaHHS IMX TOHATH 3a 3MICTOM CIIiJi BUKOPHUCTOBYBAaTH (DaKT 0OpoOKu
BIIMOBIIHUX BigoMocTedl. ToOTo, BimoMocTi HaOyBalOTh TIPABOBOTO PEKUMY
NEPCOHATIBHUX JIaHUX BHACIIZOK TOTO, IO CTAIOTh MPEAMETOM OOPOOKH.

VY npyromy po3aiii HaroJjomieHo, 0 MPaBo Ha MEPCOHAbHI JaHl HAJICKUTh J10
OCHOBOIIOJIOXKHHUX TIpaB JIOAWUHHU, TMPOSIB SKOTO B IMBUIBHUX MPAaBOBIIHOCHHAX
OOTpYHTOBAaHUM TEOPIEI0 TOPU3OHTAIBHOI il TpaB JIOAWHU. 3aKOHOJABCTBO
MOBHHHO 3a0e3IeuyBaTd IMPOMOPIINHICTG MDK IMPaBOM Ha TEPCOHANbHI J1aHi Ta
MpaBOM Ha CBOOOJNy BHUCIOBIIOBAHHS JAYMOK Ta iH(popMmarlli, y TOMYy YHUCHi, II0J0
O0OpOoOKHM TEPCOHATBHUX JaHUX I JKYPHAIICTCHKUX IUJIeH Ta akaJgeMIdHoOfi,
XYZI0’)KHBOI Ta JITepaTypHOi CBOOOIH.

[IpaBo Ha mepcoHanmbHI JaHI € MUBUILHO-TIPABOBHM 3a CBOEIO TMPHUPOIOIO,
OCKUTHKM BITHOCHHH, IO BWHUKAIOTH 13 TPUBOAY MEPCOHATBHUX JAaHHUX, ITUTKOM
BIJIMMOB1aI0Th O3HaKaM, 3akpiruieHnM B 4. 1 c¢T. 1 K Ykpainm.

VY 3B’3Ky i3 00pOOKOI TEepPCOHATBLHHUX JaHUX HEOOXITHO PO3MEKOBYBATH
MpaBOBHM pekuM 0a3u MEpPCOHANTBHUX JNaHUX SK 00’€KTa mpaBa IHTEIEKTYallbHOI
BJIaCHOCTI Ta o00’ekTa 3axucty. lloTpiOHO BpaxoByBaTH Take: MO-TEpIle, Hi

MarepialibHU HOCIM 0a3u MepcoHaJbHUX JAHUX, H1 ii BHYTpIIIHE 1HQOpMaIliiiHe



HAIlOBHEHHS HE € 00’ €KTOM MpaBa IHTEIEKTYyaJIbHOI BJACHOCTI aBTopa 0a3u (TBOpL,
po3poOHMKa); TMO-Apyre, HI BHU3HAHHS 0a3u MEPCOHANBHUX JaHUX 00’ €KTOM
aBTOPCHKOTO TpaBa, Hi BCTAHOBJICHHsS IOAO Hel MpaBa OCOOJHMBOTO pONy, HE
BUKJTFOYAIOTh 3aCTOCYBAaHHS 3aKOHOJ/ABCTBA I0JI0 OXOPOHM MEPCOHATBHUX JTAaHUX Ta
HE MOXKYTh HOMY CYIIEPEUHNTH.

[IpaBo Ha mepcoHalbHI JaHl € CAMOCTIMHUM OCOOMCTUM HEMaMHOBHUM IPABOM,
o OOyMOBJIEHO CcHENU(]IKO TNEPCOHANIBHUX JIaHUX SK O00’€KTa I[UBUIBHUX
npaBoBiHOCUH. Tak, MepCcOHaNbHI JaHl 3a CBOEK CYTTIO € i1HGOpMAIEI PO
¢13uuHy 0co0y, B TOMy 4uCHIi i npo ii ocoOucTi HeMalHOBI Oyiara Ta O3HaKH, fKi 1l
THAUBIAYaNI3YIOTh.

[IpaBo Ha mepcoHayNBHI JaHI — 1€ OCOOWCTE HEMaWHOBE MpaBo, crenudika
KOTpPOTO TOJIATa€ B MOro: 00’€KTI — MEpCOHAJIbHI JaHi; METI — 3aXHCT MpaBa Ha
NPUBATHICTh Ta I1HIIUX OCOOMCTUX HEMAMHOBUX TpaB y 3B’A3Ky 3 0OpoOKOIO
NEePCOHANBHUX JIAHMX; 3MICTI — aKTHUBHI Ta TACHUBHI MPABOMOYHOCTI, a TaKOX
IIPaBOMOYHICTh 3aXUCTY, IO MOXYTh OyTH peani3oBaHi SK B aOCOJMIOTHUX, TaK 1
BIJTHOCHUX MTPAaBOBITHOCHHAX.

3MICT TIpaBa Ha EPCOHANIBHI JIaHI CTAaHOM Ha ChOTOJIHI MOTPEOy€e TOTMOBHEHHS
HOBUMH TPABOMOYHOCTSAMU. JO0 TakuxX NPaBOMOYHOCTEW BIJHECEHO IMpPaBO Ha
MOOUIBHICTB Ta MPaBO Ha 3a0yTTH.

3MmicT mpaBa Ha MOOUIBHICTH TMEPCOHANIBHUX JaHUX BKIOUae B cebde
MO>KJIMBICTh Cy0’€KTa MEePCOHATBHUX JAHUX: OTPUMATH BiJl BOJIOJUIBI IEPCOHATBHI
naHi 'y ¢dopmari, TpUIATHOMY I TOJANBIIOTO BUKOPHCTAHHS, TEPEeNaTH TaKi
MepCOHaIbHI JIaH1 1HIIOMY BOJIOAUIBIIO; BUMAaraTH Bil BOJOIUIBIS Oe3MOcepeIHbOT
nepefadi TaKuX TEPCOHATBHUX JIAaHUX I1HIIOMY BOJIOJAUIBINIO TP TEXHIUHIN
MOXJMBOCTI. [IpaBo Ha MOOUIBHICTH CIiJI PO3TISIAATH SIK OKpEME IMpaBO B CHUCTEMI
mpaB Cy0’€KTa MEPCOHATBHUX JTAHWX, BIAPI3HAETHCSA BiJ MpaBa Ha JOCTYI, MpaBa Ha
3a0yTTs, Ta TICHO TIOB’sI3aHE 3 MPABOM Ha 3aXMCT MEPCOHATLHUX JTaHUX.

Hactynmaum € mpaBo Ha 3a0yTTs, 3MICT KOTPOTO TOJISITAE y MOMKJIMBOCTI
Ccy0’€KTa MEPCOHAIBHUX JaHUX BHUMAaraTd BiJ BOJOAUIbLS BUIAJICHHS TaHUX, SKI

HOr0 CTOCYHOThCH.



VY TpeTthoMy pO3AUT 3a3HAYEHO, IO 3rojla Cy0’€KTa MEepPCOHAIBHUX AaHUX €
MPOSIBOM MOXJIMBOCTI BUIBHO BH3HA4YaTH CBOIO MOBEAIHKY B cdepl 0coOHCTOro
KUTTSI, sIKa CIPSMOBaHA YMOBHOBAXKHTH BOJOMUIBIS TMEPCOHANIBHUX JTaHUX Ha IX
noAaibiny oOpoOKy Ta 3a0e3nedye KOHTPOJIb CY0’€KTa MEepCOHAIbHUX JAaHUX 3a iX
00poOKoI0.

3roga cy0’e€KkTa MNEPCOHANBHUX JaHUX Mae€ IOHAMMEHIE TPU 3HAYEHHS:
1) MoxxuBicTh  ()i3UYHOI OCOOM JIiATH TICBHUM YHMHOM; 2) IOPUIWYHHN (DaKT;
3) o0’exTrBOBaHa (opma. 3roma cy0’ekTa MEPCOHAIBHUX JAHUX Ma€ yCi O3HaKH
OJIHOCTOPOHHBOTO TIPABOYUHY: € Ji€l0 0co0u (AOOPOBUILHUM BOJICBUSBICHHSIM
¢$1314HOT 0CcOOM), CHPSMOBAHOIO Ha HAOYTTA, 3MIHY a00 MPUMUHEHHS HUBUIBHUX
npaB Ta 000B’sI3K1B (110,10 HAJIaHHSI JI03BOJIY Ha 00OPOOKY 11 MEpPCOHATILHUX JTAHUX).

O6’exTuBOoBaHa dopma 3rojiu cy0’€KTa NMepCOHATBHUX JaHUX MOBUHHA JaBaTH
3MOT'y 3pOOHMTH BHCHOBOK IIPO HaJaHHS 3TOJM Ta MOKEe OyTH BUMHCHA: B NMMUCHMOBIMH
dopMi, SK TpaBUJIO, y BHUIJISAlI OKPEMOro JOKYMEHTY (3roja Ha oOOpoOKy
NEepCOHAIBHUX AaHUX) a00 K OJIHA 3 YMOB JIOTOBOPY; IUIAXOM KOHKIIFOJACHTHHUX JIiH,
TOOTO SKIIO TMOBEAIHKA Cy0’€KTa 3aCBITYy€ BOJIO Ha OOPOOKY MOro MepcoHaIbHUX
JaHUX, 30KpeMa, IIJISTXOM MPOCTABJICHHS BIAMITKH MPO HaJAaHHS J03BOJIy HAa 00pOOKY
CBOiX  TMEpCOHAJbHMUX JAHUX T 4Yac  peectpamii B iHboOpMaIliiHO-
TEJICKOMYHIKaIIMHIN cucTeMi cy0’ €KTa eJIEKTPOHHOT KOMEPITii.

Buniteno Ta oxapakTepu3oBaHO YMOBHM  JIMCHOCTI 3roam Ccy0’ekTa
NEePCOHANBHUX  JAHWUX: JOOPOBLIBHICTH, IMOIH(MOPMOBAHICTh, KOHKPETHICTH,
OJIHO3HAYHICTh. Bka3zaHi yMOBH 3aCTOCOBYIOTBCS y CYKYIMHOCTI. 3IIHCHEHO
JTOKTPUHATIbHUN aHalli3 yMOB JIMCHOCTI 3r0JId, HABEICHUX y 3arajJbHOMY pPErIaMeHTi
PO 3aXUCT JAHUX, Ta MOPSIJAKY 11 HAJTAHHS.

Harosomeno, mo mpaBo Ha NMEPCOHANBHI JIaHI MOXKE OYTH 3aXHIICHO 5K B
HEIOPUCIAUKIIIHIN, Tak 1 FOpUCIUKIIHHINA popMax. Hetopucaukiiitaa ¢hopma 3axucTy
npaB cy0’€KTa MEpPCOHAJIBHUX JIaHMX Ma€ HHU3KY ocoOnuBocTel: 1) mpiopuretHe
3HAYCHHS BUKOPHUCTAHHS CaMO3aXHCTy OOYMOBIICHO I1H(OpMAIIHOIO MPUPOJIOI0
MEePCOHAIBHUX JIAHUX; 2) Ha BOJIOJIUIBIIIB, PO3NOPSAIHHUKIB Ta TPETIX OCI0 MOKIAAEHO
000B’ 30K 3a0€3MEYNTH 3aXUCT MEPCOHATBHUX JTaHUX, HABITh 3aXUCT BiJ BUMAJKOBHUX

BTpaTh a0O0 3HUILNECHHS, BlJ HE3aKOHHOI OOpPOOKH, y TOMY YHCI HE3aKOHHOIO



3HUIICHHS] YU JOCTYIy 10 MEPCOHATBHHUX AAHMX; 3) CyO’€KT MEPCOHANBHHUX aHUX
Ma€ TpaBo Mpena’ sBUTH BMOTHBOBaHY BHUMOTY JIO BOJIOAUIBIS, PO3MOPSAHUKA OO
MPUNMHEHHS MOPYIIEHHS CcBOIX mpaB. FOpucnukmiiina Gpopma 3aXuCcTy nmepcoHaTbHIX
JAaHUX OXOIUIIOE 3arajlbHUi (CyIOBUI) MOPSAIOK 3aXHUCTY, OCKUIBKU IOPUCHAMKILIS
CyJIB TMOIIMPIOETbCS Ha OyAb-IKUU CHIp, 10 BUHUKAE 3 MPHUBOJY MEPCOHAIBHHUX
JaHUX, Ta CHeuiaJbHuM (aAMIHICTPAaTUBHUIN) MOPSAOK 3aXUCTy, KOTPHUHA CHOTOJHI
3a0e3neuyeThCsl JIIBHICTIO YTNoBHOBaxkeHoro BepxoBnoi Paam VYkpainu 3 mpas
JFOIVHH.

3a mopyIIeHHs MpaBa Ha MEePCOHANbHI JaHl MOXYTh 3aCTOCOBYBATHUCS 3aX01
IIUBUIBHO-TIPABOBOI  BIJIMOBIIAJIBHOCTI, Takl $K BIAIIKOJAYBaHHS MalWHOBOI Ta
MopanbHOi TiKomu. I[IpaBo Ha BiIIIKOAYBaHHS IIKOJIW HAJAEThCA CYO €KTY
NePCOHALHUX JaHUX CT. 82 3arajbHOTO perjiaMeHTy Mpo 3aXHCT naHux (cT. 23
HupextuBu 95/46/€C). Tlopsimok 3acTOCyBaHHS TakKoi IMBUIBHO-TIPABOBOI CAHKIT
3akpirieHo y riasi 82 1K Vkpainu.

OOGrpyHTOBaHO HEOOXIHICTH MPU BHUPIIIEHHI CIpaB IIOAO 3aXHUCTY IpaB Ha
NepCcoHaIbHI JaHl BUXOAMUTH 3 MPE3yMIIIi 3aBaHHS MO3UBayy MOpPAJIbHOI IIKOJU
BIJINTOB1/IaueM, a TaKOK MpaBa BIJIMOBIa4a CIPOCTYBATH TaKy MPE3yMITIIIIO.

VY BHCHOBKax y3arajibHEHO PO3yMiHHS MPAaBOBOBOI MPHUPOIH, IOHITTS Ta BUIU
NEPCOHATBHUX JaHUX. PO3KPUTO €BPOIMEMCHKI CTAaHAAPTU LHUBLILHO-TIPABOBOIO
peryJroBaHHs BIAHOCHH IIOJO MEPCOHATBHUX JaHWX. BUSABICHO 0COOIMBOCTI yJacTi
y BIJHOCHHAX MIOJ0 IEPCOHAIBHUX JaHUX OCIO, SAKI 1X OOpOoOJAIOTH, a TaKOX
MiZICTAaBM BUHUKHEHHS ITMBUIBHUX TPABOBIMHOCHH IIOJO0 MEPCOHAIBHHUX JaHUX.
Busnavyeno mincraBu, (GopMHu Ta CIOCOOM 3aXUCTy MpaB Cy0’ €KTa MEpPCOHATBbHUX

JTaHUX.

Kiro4oBi cjioBa: mepcoHai bHI J1aHi, MPaBO HA MEPCOHABHI J1aHi, HEMAWHOBI
Oyara, 0cCOOMCTI HEMAHOBI MpaBa, Cy0’ €KT MpaBa MEPCOHATBHUX JAHUX, CTAHIAAPTH
MPABOBOTO PETYJIOBAaHHS ITUBUTBHUX BIJHOCHH IOJO0 MEPCOHATBHUX JIAHUX, MPABO
Ha MOOUTBbHICTh MEPCOHATIBHUX JIaHUX, MPABO Ha 3a0yTTA, pO3MOPSAIHUK, BOJIOILUICIb,

MiJICTAaBY BUHMKHEHHS IMBUILHUX MPABOBIIHOCUH IIOAO TNEPCOHAIBHUX JTaHUX,



0o0poOKa MEepCOHANBHUX JaHUX, LUBUIBHO-NIPABOBI CIOCOOM 3aXUCTy, CIOCOOU

3aXUCTY NMEPCOHATBHUX JAHUX.
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The thesis is dedicated to analysis of peculiarities of Civil and Law
Relationships on Personal Data, and to resolving of complex of theoretical and
practical issues that are related to Civil and Law aspects of statics and dynamics of
Personal Data. Development of specific suggests and recommendations on
improvement of Law regulation of Civil and Law Relationships in the field of
Personal Data are included into the subject of the thesis too.

There is emphasized in introduction, that acceleration of informatization
processes acquires extraordinary features in current Postmodern Civilization. Digital
innovation changes a quality of society life and, moreover, impacts on the following
stage of human evolution. Formation of new feature of “digital” human personality is
caused by radical changes; and it only deepens various aspects of the protection of
her freedom, inviolability and dignity. Significance of safety and protection of
information flows and data bases that are formed by them is growing. The first
section states that Personal Data are intangible assets as they are not a part of tangible
world, do not have material (physical) substance, and do not have geometric shapes,
sizes, colors, etc. Simultaneously with intangible nature, Personal Data can be saved
on tangible media (as a Personal Data files) or displayed electronically (Personal
Data Digital Base). At the same time, Personal Data are an object of Personal
Intangible Rights (Personal Intangible Assets) as they are information. Personal Data
as Personal Intangible Assets has intangible nature; however, they can objectively

acquire property value according to current level of development of tangible and



intangible culture, social and economic relationships and informational space.
Herewith, information about an individual in itself remains an intangible asset as they
are not created in the process of production and do not have money value. Tangible
value can be caused by personality of a person (for instant, well-known person) or
can be created at the processing of Personal Data.

Despite the inseparability of Personal Data as Personal Intangible Assets, they
are characterized as isolated with the help of Data Object (information about a
specific individual), quantitative and qualitative Data Content (composition of
Personal Data which are in processing), and external form (electronic form and / or
files). Personal Data are included into objective Intangible Assets that are expressed
as an objective form accessible to the human senses. Objectivity shows an external —
as for subject — character of Personal Data. In turn, the objectified form of Personal
Data creates opportunity of its using separated from a person-holder (Personal Data
Subject). The mentioned above indicates the separation of such data.

Personal Data as Personal Intangible Assets has such features: 1) separation; 2)
objectivity; 3) separation of Personal Data Rights; 4) economic value; 5) have
features of goods; 6) ability to be involved into economic turnover. There is
concluding that concept of “Personal Data” meets European standards declared in
international legislation, in general. Herewith, concept of “Personal Data” in national
legislation is involved from Directive 95/46 /EU. The composition of the concept of
“Personal Data” consists of four signs. They are: 1) information or a set of
information (including any information about a person); 2) Personal Data are related
directly or indirectly to individual (“about individual”); 3) a subject of Personal Data
IS a person regardless of his / her citizenship, permanent residence or other legal
relationship with the state; an individual is identified (in a group of persons he / she is
"distinguished" from other members of the group or can be specifically identified
based on the circumstances of each case); 5) personal information acquires the legal
regime of Personal Data with the beginning of Personal Data Processing. Personal
Data Processing is any action or set of actions, such as collection, registration,

accumulation, storage, adaptation, change, renewal, use and distribution (distribution,



sale, transfer), depersonalization, destruction of Personal Data, including with the use
of information (automated) systems.

The concept of “Personal Data” should be distinguished from related concepts
such as “information about the person”, “information about the personal life of an
individual”, “signs that individualize the individual”. All of these concepts have
mutual volume; this means that any information could be both Personal Data and
information about the person, information about the personal life of an individual and
signs that individualize the individual. It is necessary to use a fact of processing of
appropriate information to distinguish these concepts by content. Thus, information
becomes covered by Personal Data Legal Regime as a result of becoming of
processing subject.

The second section emphasizes that Personal Data Right is one of the
fundamental human rights. Reflection of Personal Data Right in Civil Relationship is
grounded by theory of horizontal action of human rights. Legislation has to provide
proportionality between Personal Data Right and freedom of expression and
information including personal Data Processing for journalistic goals and academic,
artistic and literary freedom.

The nature of Personal Data Right is Civil and Law, as relationships arising on
Personal Data are appropriate to signs that are fixed in p. 1 Art. 1 of Civil Code of
Ukraine.

It is necessary to identify the Personal Data Base Legal Regime as an object of
Intellectual Property Right and as an object of protection regarding to Personal Data
Processing. There is a demand to take into account the following. On the one hand,
both a physical Personal Data Base carrier and its internal informational content is
not an object of Intellectual Property Right of author of the base (creator, developer).
On the other hand, neither the recognition of a personal data base as an object of
copyright, nor the establishment of a special kind of right to it, exclude the
application of legislation on the protection of Personal Data and may not contradict it

Personal Data Right is an independent Personal Non-property Right; this is

caused by peculiarities of Personal Data as an object of Civil Relationship. Thus,



Personal Data essentially is information about individual including her or his
Personal Intangible Assets and signs which individualizing a person.

Personal Data Right is a Personal Intangible Right specific of which includes:
the object is Personal Data; the aim is protection of protection of the Right to Privacy
and other Personal Non-property Rights in connection with the processing of
Personal Data; the content consists of active and passive competencies and
competency of protection that can be applying both in absolute and relative legal
relations.

Current essence of Personal Data Right needs adding of new competencies.
These competencies include Mobility Right and Forgetting Right.

The essence of Mobility Personal Data Right covers such possibilities of
Personal Data Subject as: to receive Personal Data from holder in a format suitable
for further use; to transfer these Personal Data to other holder; to require from holder
to transfer Personal Data to other holder directly where technical opportunity is.
Mobility Right has to be reviewed as a separate right in the system of rights of
Personal Data Subject. There is different between Mobility Right and Forgetting
Right, and Access Right, whereas Mobility Right is closely connected with Personal
Data Protection Right.

The next one is Forgetting Right, the essence of which is possibility of
Personal Data Subject to require from holder to delate data related with him / her.

The third section indicates that an agreement of Personal Data Subject is a
display of possibility for free choice of own behavior in the field of private life. This
possibility is ordered to authorize a holder of Personal Data to the following
processing of its and provides a control Personal Data Subject for processing of
Personal Data.

An agreement of Personal Data Subject has at least three contexts: 1)
possibility of individual to act in the specific way; 2) legal fact; 3) objectified form.
An agreement of Personal Data Subject has all features of unilateral transaction.
These features are: an agreement of Personal Data Subject is action of a person

(voluntary expression of will of individual); an agreement of Personal Data Subject is



ordered to acquisition, modification or termination of Civil Rights and Obligations
(on permission to Personal Data Processing).

Objectified form of agreement of Personal Data Subject has to provide
opportunity to concluding about consent and could be expressed: in a writing form, as
a rule, either as a separate document (agreement for Personal Data Processing) or as
one of the terms of the contract; in the way of implicit actions where the behave of a
person certifies a will for Personal Data Processing, particularly, in the way of
marking about permission to Personal Data Processing during the registration in the
information and telecommunication system of the e-commerce entity.

Terms of validity of consent of Personal Data Subject are separated and
characterized. They are voluntary, knowledge, specificity, unambiguity. These terms
are used as a complex. The doctrinal analysis of terms of the validity of the consent
and the procedure for its provision that are represented in General Regulation on Data
Protection is carried out.

There is stressed on possibility of protection of Personal Data Right in both
non-jurisdictional and jurisdictional forms. Non-jurisdictional form of protection of
Personal Data Right has a number of features. They are: 1) priority significance of
using of self-protection is caused by informational origin of Personal Data; 2)
owners, holders, and the third persons are obligated to provide a protection of
Personal Data including protection from accidental loss or destruction, illegal
processing, and illegal destruction or illegal access to Personal Data; 3) Personal Data
Subject is authorized to require to owner or holder to stop violating her or his rights.

Jurisdictional form of protection of Personal Data includes both general (court)
procedure of protection as the jurisdiction of the courts extends to any dispute arising
over Personal Data, and specific (administrative) procedure of protection which is
protected by activities of Commissioner for Human Rights of the Verkhovna Rada of
Ukraine

Such measures of Civil and Law liability as compensation for property and
moral damage could be implemented for violation Personal Data Rights. Right for
compensation of damage of Personal Data Subject is provided by Art. 82 of General
Regulation on Data Protection (Art. 23 of Directive 95/46/EU). The order of



implementation of this Civil Sanction is stated in the Chapter 82 of Civil Code of
Ukraine.

Demand to implement the presumption of causing moral damage to the
plaintiff by the defendant and the rights of defendant to refute such a presumption
during the resolving cases on protection of Personal Data Right, are grounded.

The law nature, concept and types of Personal Data are found. European
standards of Civil and Law Regulation of Personal Data Relationships are indicated.
Peculiarities of participation of persons processing Personal Data in Personal Data
Relationships are identified; the basis of arising of Civil and Law Relationships on
Personal Data is identified too.

Grounds, forms and methods of protection of the Personal Data Subject Rights
are determined.

Key words: Personal Data, Personal Data Right, Intangible Assets, Personal
Non-property Rights, Personal Data Right Subject, standards of legal regulation of
civil relations regarding Personal Data, Personal Data Mobility Right, Forgetting
Right, holder, owner, basis of arising of Civil Relationship on Personal Data,
Personal Data Processing, Civil and Law ways of protection; ways of protection of

Personal Data.



