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o$iqiftuoro orIoHeHTa - KaHAV^ara IopuAI4tIHlIX HayK

YCTI4MEHKO ONEru'I AHATOJIIiBHI'I

Ha Al4cepraqirc

MY JI AJIbOHI4 MI4KOJIAiB HI'I

Ha TeMy:

(B I.rulrKOAyB AHHfl llIK O AI4, 3 AB AAHOI B HAC JII AOK

HAA3 B I'IqAI'IHI'IX C I4TY AUI fr >,

noAaHy na a4o6yrrq HayKoBoro cryleHt

KaHAr4Aara lopnAqr{Hl4x HayK 3a c[eqialruicrro 12'00'03 - qneirtrHe IIpaBo ra

queinbHrafi npoqec; cirraefine rpaBo; uixHapo4He npnBarHe rpaBo

AxmyaauuicmomeMuducepmaqiiluozodocnidcrceHHn

llpoUec no6y4oera YxpaiHra qK AeMoKparu'IHoT npaeoeoi enponeficrxoi

AepxaBr,r, poa6y4oei,r i4 cTaHoBJIeHHs npaeocei4oMoro rpoMaAtHcbKoro

CycnintcrBa 3yMoB ttertuit HI43Kolo Saxropin Ta qHHHHxie sx IIO3I4TI4BHoIO' tax i

HefaTr4BHOfO XapaKTepy. Peanii cyqacHofo xI4TTt r{acTo noe'sgaHi s o6craeHHaMl4'

sxi a6o He 3aJlexarl eiA eoIli IIOAVH],1., al} 3aJlexaTr' onocepeAKoBaHo' i saleNse

3aKoHoAaBqe BperyJIIoBaHHfl ra AoKTpl4HaJIbHa po:po6rca M91I1JIIIBH1 91aTyaT14BHI'IX

eapiaqifi MaroTb 6yru rtepruoqeproBHMI4 3aBAaFIHtMH' IIocraBJIeHI4MI4 IIepeA

[paBHr4r{orc HayKoBoro cnilruororo. olniero 3 TaKHX O6craeI4H BI4CTyIIaIOTI

HaA3Br4qa iarui curyar.Iii. -flcxpaBoro inrocrpauiero HaeeAeHofo e noliT rrbofo poK),

nos,s:aFri ig naHAeivliero COVID-19, Ao qKHX rrplrKyra yBara pisnHx couianbHl4x

BepcTB HaceJreHHr. Beayrnloeuo, o6vexeHHt, BilpOBaA)KeuHi s nonl4peHHsM KOpOHa



eipycy, y ToMy .{ucri Ha TepeHax vxpaiHl{, He MorJItt He noTqfHyTH c[pI4qI4HeHHt

txKoApr (qx vrarepialluoi, rar{ i vopanluoi), npoueaypni oco6J]reocri

ni4ruxo4yBaHHs qxoT Ma[OTb 6y1lu HaJI9]KHHM I{I4HOM npoaualisoeaFli TA

yHopruoeaui, a nponosuqii, csopvoeaui 3a pe3ynbra'faMu HayKoBofo nouyKy

ruoAo rroAanbuofo yAocKoHaJreHHq oKpeMI4x aCnexrin iHcrraryry ei4ruxoAyBaHHt

rrrKoAr4, SaeAaHoI euacriAox HaA3Br,Iqafruux cHryauifi , cTaTvI BaXJII4BHM SaCO6ONa

Anr po:6yAoBr4 liesoi cr4cTeMr4 HOpMaTI4BHO|O pefynroBaHHt.

llonqrrq ((HaA3Br4q aintacraryaqir>) MoxHa BBa)KaTH MynbTl4AHCqunliHapuoto

rareropierc. ue 6araroacneKTHe qBHIrIe, AocliAxeHHro tKol.o rlpl4cBsueni po6orr{

,K HayKoBuis e uapr'rui icropii, coqiolori i, ncuxoloriT' $inoco$ii, rexHi'{ugx HayK

TorIIo, rar i npeAcTaBHuxie [paBHHr{I4X HayK (er<onoriuHoro npaBa, xpnNliHanbHoro

rrpaBa, a4rraiHicrpaTl4BHoro 1rpaBa ra iu.). llpu qrol'ly po3uqAaerbcq tK reopervqga

rrJrorqnHa IIbofo SKJIaAHoro qB14UIa (uanpnxla4, ocO6Iueocri rprarr'riHa'rruoi

eilnoeiAaltuocri nuac,riAorc yMHcHofo nepeKpyt{eHHfl Clyx6oeoto oco6oto

ei4ouocreil npo craH arMocsepuoro noeirpr e Naicqeeocri, orolorueuifr 3oHolo

Haa3Br4qairnoi exorori.{Hoi craryarlii), rax i fioro rpaKrl,IqHa oKJIaAoBa. B cyuacnifi

eirqrasHqHifi Uprninicrrzqi AocniAXeHHt oco6nHBocTeft ni4u6o4yBaHH.f, IIIKOAI4'

gae.[aHo] eHacriAox HaA3Br4qafisnx craryauiff, Ma]orb sAe6iruuoro Nlosai'{Hlafi

XapaKTep, ua.xeui HaIIpaqloBaHHq He MaroTb KoMnJIeKcHoro Xapal(Tepy, u1o

ni4rnep4xy€ aKTyaJrruicrr o6panHr aBropKolo reMI4 po6orH.

Myn A. M. 3a Mery Ar4ceprauifinoro AocliAxeHsg 6yno rocraBJleHo

Br43HaqeHHq oco611tleocreil ni4urro4yBaHHq 11IKOAI4' saeAaHoi eHac;1iAox

HaA3BI4r{a fi;11ux curyarlifr , T& pospo6lenHr KoHKpeTHhX nponosr'rUifi Ta

peroveH4auifi uloAo yAocKoHareHHrr [paBoBofo pefynroBaHHq uueiJIlFIIax

eiAHocuH, [oB'f3aHnx is eiAUIroAyBaHHqM uKOAI4 is sa3Ha'{eHIlX ntlraul' ,['rr

AOc.flrHeHHt oKpecneHOi trleru AI4cepTaHTKoIo cQopvylboBaHo HH3Ky 3aBAaHb'

c[pqMoBaHHX Ha BHBr{eHHfl Ta XapaKTepHcTHKy o6'exta i upe4llera

Ar4cepraqifinoro AocriANeHHq. llo4arsure osHafioMJIeHHt s po6ororo HaAano

3MOrI4 ;Liiar4 BHCHoBKy, UIO KOXHe 3 IIoCTaB1ISHI4X 3aBAaHb Kopenrce 3 Ha3BOtO

eiAnoeiAHoro ni4po3Ainy Al4cepralrifi uoT po6orn'



3 ypaxyBaHHqM BI4KJIaAeHoro, AnceprallifiHe AOcniAXeHHq Myn A' M.

e6aqae6cc HaA3Bqqafiuo aKTyanbHuu, Heo6xiAnurra ra cBoer{acHnM {K Arq HayKI'I

qnairuuoro [paBa:, rax i Anq [paBo3acrocoBuoi nparruxu.

AxryantHicrr, o6pasol renau AocliAx<eHug niAreepAx(yerbct ral(ox rI.IM, ulo

Ar4ceprauifiHy po6ory BHKoHaHo siAnoeilHo Ao nraHis HayKoBo-AocniAnoi po6olra

xa$eapu qnsirrnoro npaBa ra npoqecy Ha 2013-2017 poxu <VAocxoHarIeHHr

uexauisnay [paBoBoro perynroBaHHq. ocoSucrux HeMafiHoer'Ix ra NlafiHoeux

ni4HocraH y KoHTeKcri npuneAeHH{ 3aKoHoAaBcrBa Vxpaiura Ao eBponeficmHx

craHAaprie)) ra sa2017-2Q23 poKH <Axrya.ursi nuraHuq rpaBoBoro perynroBaHHq

oco6ucrux HeMafiHoeux ra N,rafiHosrax eiAHocIaH y KoHTeKcrl ilpHBeAeHHt

3aKoHoAaBcrBa YrcpaiHra Ao enponeficbKqx craH4aprin>> (lepNanHufi

peecrparliiltuir HoMep 0l I 7U0001 05), uo € cKna/IoBolo Hayronol reMpl

Xue,rruuubKoro yHiBepcurery ynpanniuux ra npaBa inaeni Jleonila lO:lrcoea

<Vnpaeniuctxi ra rrpaBoei sacaAu sa6e:neqeHHq craroro po3BI4'rKy VrcpaiHu xrc

enponeftcrroi 4epx aB:a>> ua 2013-2016 porn (aepNanHnfi peecrpauifinufi HoMep

0r08u008927).

Hoyxoeu Ho6u3Hq, o4iuxa odrpyumoaauocmi HayKosrtx nonolrceHh

ducepma4ii ma'ix docmoe iPnocmi.

Crpyxrypa Al,Icepratlifinoro AocliAxenHs Myn A. M. Ha reMy:

<BilruroAyBaHHq rrrKoAr4, saeAaHoI eHacriAox HaA3BI4r{aftsux cr'rryauili>

eilnoeiAae [ocraBlesifi nreri ra oKpecneHl,rM 3aBAaHHqM AocniAxeHHt, BHKJIaA

froro pe3ynbrarin anropov sAificFreHo Ha HaJIe)KHoMy Hayl(oBo-MeroAHt{HoMy pieHi

is 3acrocyBaHH.sM cyxynuocri 3araJrbHplx Ta cueuialrHnx tnteroAie HayKoBoro

nisHauF{q: Aianexrr4r{Horo, nopinnrl6Ho-[paBoBoro, Sopvanruo-loriuuoro,

AorMaTur{Horo, SyHxIIioHaJIbHoro auali:y, rexsixo-ropuAl4qHoro ra iu'

OsuaftoNaJreHHr 3 Auceprarliero My"o A. M. Ha reMy: <BilruxoAyBaHHt IrrKoAI4,

:asAaHoi eHacriAoK HaA3BHq airttux cnryaqift>> Aae AocrarHbo niAcrae BBaxarI'I, ulo

aBTop e qinortry ycniruHo Aocqua 3a[JIaHoBaHoi trerv ra BI4KoHana 3aBAaHHt

Aoc,.riA)KeHHfl. I-{rovy crpuqna BAana crpyl(TypHa no6ylona AHceprarlii, tKa



Ao3BoJrr.rna ece6iqHo ra HaJielr(HHM r{I4HoM BI4cBlrrII4TI4 Ta oxapaKTepl43yBarl4

xruoqoei rI4TaHHq o6pauoi TeMarI4KH.

/{racepraqii.iHa po6ora Myn A. M. cKrlaAaerbct 3 rpbox posginie, qrci

oxorrJrrororb co6oro AeB'rr'rb rrilpo:ai,'rin. Anloprca noLIHHae AocJIlAlKeHHt{

3araJrbHolo xapaKTepacruKolo 3o6o8'gsaHr c eiAuKoAyBaIJI{t trIKoAI4, :aeAaHoI

eHacriAox HaA3Buqaftuax cnryarlifi (Po:ain I ). /]ucepraHrKoto y IrboMy posaini

npoBeAeHo aHaris HopMarr4BHofo BH3HarreH:afl Ta AoKTpHHanbHI4x niAxolie Ao

noHqrrr (HaA3BHr{afi:na craryaqir>), oKpecJleHo ra oxapaKTepl43oBaHo xapaxrepui

pvcu HaA3Br4r-rafiuoi curyaqii flK npaBoBoro qBHUIa. 3a pe3ynbraraMl4 npone4eHoi

Hayxonoi po:ei4xn Br{3HaqeHo gN,ricr ra xapaxrepni o3HaKil go6oe'sgaHt 3

eilurxoAyBaHHt uIKoAH, sasAanoT eHac,'IiAox HaA3BHqafi sux curyaqi r,i.

V Po:Ai,'ri 2 po6orv 3 3afalrbHoreoperuqHoro paKypcy aKUeHT AocJ'IlAx(eHHq

:HaiuleHo 6e:nocepeAHbo na niAcraen Ta yMoBI4 BI4HHKHeHHq :o6oe'q:aut is

eiluxolyBaHHr rrrKoAr4, saeAaHoi euac,'IiAox HaA3Buqaitnwx czryaqifi. Aeropxoro

npoaua,'ri3oBaHo niAcraeu BlrHHKHeHus so6oe't3aHb is eiAuroAyBaHHt trrKoAI4,

gaeAagoi eHacriloK HaA3BHr{afisux curyaqifi, BKa3aHo Ha ix ue4oronipHy npl4poAy.

Po:urHyro o6'exrr,rnHi yrtro BV Ta cy6'e xrunHy yMoBy BHHHKHeHuq go6oe"IsaHF, is

eilillrolyBaHHr rrrKoAr,r, saeAaFroi enacriAott rIaA3BI4qaI,iul,tx curyaqifi,

HaroJroureHo Ha po3Me)r{yBaHHr eil[osila,rrHocri 3a 3aBAaHHq IUKoAI,I eHac,'IiAorc

HacraHHr HaA3Burlafisoi cnryauii Aep)r(aBZ qK [epBHHHoro ny6niuuo-npaBoBoro

cy6'exra 3a6e3[e.{errHr q[si,'rsFroro 3axncry ra 6e:uocepeAHbo ropI,tAHqHt{x

($i :uuuux) oci6,  Lqo Hecyru queirbHo-npaBoBy ei lnoei la,rrHic l r .  B oxpevrara

ni4pos4in Br,rHeceHo AocriAx<eHHq niAcrae seiruHeuHq eia o6oe'r:xy 3

ei4urxo4yBaHHr rrrKoAr4, :an4auoi eHacriAox HaA3BI4qaft snx curyaqifi .

Ocrannifi poa4in po6oru rpucBf,qeso anari:y oco6nr,reocrefi eilurxolyBaHHt

rrrKoAr.i, sasAaHol eHacriAox oKpeMHX HaA3Bur{afisux cnryarliit B Htovy aBTopKoIo

pa3oM i: Aocnilx(eHHrM AoKrpr4HaJrbHr4x HanpaqroBaHb npu4ineuo yBary cyaoeifi

npaxu.rqi tro c[paBax eiAurxoAyBaHHrr rrrKoAr4, raeAaHoi euacriAoK HaA3BI4r{aitttux

cr,rryauifi rexHoreHHoro xapaKT'epy, npHpoAHoro xapaKrepy, couialrsoro rt

BoeHHoro xapar(repy ra HaBeAeHo siAnosiltui cralucrpt,rHi Aasi.



3anpononoBaHa Ar4cepraHrKoro crpyKrypa po6oru Ha1ana uoxlnsicrs

gaificHgrra noc,riAoer^uii aualis npo6,.reMHHX acnerrie iHcrnryry eilulrcoAyBaHHt

ruKoAH, saeAaHoi eH acr iAoK HaA3BI4.I aitttux c uryau t li.

06rpyuroeaHicrr ra AocroBipuicrr-, 3anponoHoBaHI,IX aBTopt(orc nucuonxin,

npono3r4qifi rc per(oMeHAauifr locqraerbcq 3a paxyHoK orpauroBaHHt Halex<soT

rinrr<ocri AlKepen - BKa3aHHfi y po6ori cnucox Bl4KoprlcraH:aX Axepen uicrrarr 231

uafilreHye aHHfl,, cepeA f,KHX 3HarrHy r{acrhHy cKJIaAaIorb npaui nponiAHrax

eirqasHxFl{x ra aapy6ixHr4x BqeFrrx-$axinqie y csepi qusirrHoro rpaBa ra reopii

Ae,rixrunx go6oe'q3aHb. [ocrarua qacrr,IHa BHKopI4craHHX A)Kepen [peAcraBJIeHa

HopMarrrBHo-npaBoBnMr4 aKTaMH Ta Marepianavu [paI(TIrKI4, ulo cni4uurr npo

KoMrrJreKcnqr,i niAxia ao Br,rKoHaHHr c$opl.lyJlboBaHl4x aBTopKoro 3aBAaFIb. Cnia

raKo)n KoHcraryBarr4 Har{Bnicrs rry6nir<auii i  Heo6xiluoi rcirsrcocli  HayKoBI,tx npaub

3a reMoro 4ucepraqiT. BiAnoeilHo Ao insopvauii,, HaBeAeHoi y anrope$epari

Auceprarrii ra 6egnocepeAHbo y pyKonvcy rr4ceprauifruoro AocniAXeHHt (y rouy

qucri s aHorauil ra AoAarxax), ocHoeui pe3ynbrarl4 Ancepraqifiuoro AocniA>xeHHt

Br4KnaAeHo y AecrTH Hayr(oBux npaUqx: qorapbox HayKoBlIX crarrrx y $axoBHX

HayKoBHX BuAaHHrx VxpaiHu, oaHif i  nayxonif i  cralr i  y HayKoBovy nepioAl4r{HoMy

eraAaHHi isuroi Iepx(aBH (Pecny6nixr't Mor4oea), \'flTvr re3ax AonoeiAefr Ha

vixnapo4Hnx Ta eirqusHsHHX HayKoer.rx i HayKoBo-npaKTHr{Hzx r<orr$epeHqirx.

B pesyntrari npoBeAeHoI'o AocliAx<eHHs AV cepraHroM cSopvyllF,oBaHo

Hr43Ky encHonrciB i noroNer{b, rr{o Marorb qK HayKoBuu,rarc i nparcru.rnllfr ittrepec.

Ee:cynaHiBHprM :4o6yrxoM Ar4cepraqii e if eracoxtzii Hayxoeo-reopert4'atufr pineur,,

sxui,r cei4unrr, rtpo odisr-raFricrb AhcepraHrKl4 y Hayxoeifi npo6levarnqi, uo

crocyerbcr rperMera iI Ar4ceprarrifinoro AocliAxeuss. llpoee4ene e po6ori

AocriAxeHHtr 3aBeplxyerbcs 3aKyMynboBaH14M14 3a

BHCHOBKaMV Ta TpbOMa AOAaTKaMI4.

fioro 0e3vnbraraM14

Hoevsua HayKoBrrx rroJroxeHb ra Br,rcHoexie Al,IceprauifiHoro AocriAxeHHq

Myn A. M. norqrae B roMy, u1o Ue HoBe, crpyKrypoBaHe, loriqHo [o6yAoBaHe

AocriAxeHuq reoperr4lrHr4x ra npaKTr4qFrHX npo6,rena silruxolyBaHHt lrIKollu,

:asAauoi eHac,'riAorc IraA3n14qailHnx u.rryauifi, y qHei,rsuovy npani. l layrcoei



noroxeHHq ra peKoMeHAauii, 3anponoHoBaHi aBropKoro y po6ori, ece6iqHo

o6rpyuroeaHi ra apryMeHroeaHi. flo:r,rrusFloto Bucolo Al4ceprauifiuoro

Aoc,riAx<eHr{r e re, ulo nepeBaxHa 6inr,uric'rb BI4KJIaAeHHX y HboMy reoperl4t{Hl4x

y3araJrbHeHb ra rpaKrur{}rux npono:raqifi ccpopvyntoeaui : nosuqifi

BAocKoHaneHHr rK 3aKoHoAaBqHX, rax i AoKTpIaH€LIIHI,IX acnexris eiluxolyBaHHq

rrrKoAr4, sasAauoi eHacriAox HaA3Br4rlaftruwx craryaqifi, n HlexauisN,Ii saxucry

qzeiJrrFllax npaB ra iurepecie cy6'exrin npaea.

B po6ori KoMnJreKcso AocniA)r(eHo iucrraryr go6oe'.s:aHr s eiAUrKoAyBaHHt

rrrKoAr4, saeAaHoi eHacriAor( HaA3BH\airHprx curyaqifi. Aeropra npoaHani:yeana

auoHcoeaHHfi rrpeAMer Aoc:riAxeHHq, cnnparoLll,tcb Ha npaui yxpalnclxux ra

:apy6iNnnx BLIeHI4X, u{o 3BepTanI4Cb AO npo6nev :o6oe'qganb : eiAUIKoAyBaHHt

rrrKoAr4 Ta rrpaBoBoi npapoAz HaA3Bu\afiHux cr.rryauia y urznilrHoMy rpaBi; axrr'r

saqiouarbuoro ra :apy6i>xnoro 3aKoHoAaBcrBa, ruriNHapo4Hi aKTu, qxi

BperynboByrorb roH-srr.f, HaA3Br4qafiHoi curyaqii ra noe'qgaHi s ii HacraHHsM

npanoei pexr.rMu HaA3Buqafiuoro craHy, 3oHn HaA3BI4qafiHoi exorori'Inoi craryaqii

rorrlo; cSopvynloBaBmr peKoMeHAarriT : yAocKoHareHHq po:yrraiuut ra ropqAKy

3acTocyBaHHr rr,texaHisN,rie ni4ruxo4yBaHHt rrIKoAI4, gaeAaHOI eHacriAox

HaA3Br4rra itttux cwty a\iia pisuoi reHe3u.

Anroproro 3arrporroHyBarr4 rrrJrsxH BAocKoHareHHt qI4HHoro 3aKoHoAaBcrBa,

3oKpeMa AorroBHeHHq noroxeHr l-{rzeiJlbHoro KoAeKcy Vrpaiura HoBoto HopMo}o -

. . ^ ^ l
cra'r 'Tero I I  88' <BilurroAyBaHHr ruKoAH, saeAaHoi BHacllAoK uaA:nuqataHoi

curyauii>.

llogurnsHo cnpufil,rarorrcr BHcHoBKr4, spo6neHi aBTopKoIo uoAo

BcraHoBJreHHr erananxie. KoJrH 3aBnaHHr rxKoAI4 3a o6craeuH HaA3Buqairutux

curyaqifi np[3BoAr.rrb Ao Br4Hr4KHeHHr go6oe's:aHb 3 eiluKolyBaHHt tlKoAH,

saeAaHoi eFracriAox HaA3Bnrrafinoi craryaqii, a caMe: l).uepxaeoro B Me)Kax

ny6niuHux rrpaBoBiAlrocr,ru is nuxopucraHHsM rtexasi:vie ra HopM ny6niunnx

ranyaefi rpaBa, 3oKpeMa, agviHicrparuBHoro ra exororiuHoro; 2) e Mex(ax

Aelixruoro go6oe'fl3aHtfl, KoJrH vae vicue queirluo-npaBoBa silroeiAa,rruicrr:a

Ha.flBHocri rosHoro a5o <yciueuoro) cKnaay uraninbHoro npaBonopyu-reHHr (ne



Br{KJtoqaroql4 oAHor{acHoro BcraHoBJIeHHt $axry eKororlt{Horo' KpIIMlHanbHoro

a6o isuroro npaBonopyureHHr); 3) npaeovipnrarrara AiqL'lH B paMKax rrixei4aUil

HacniAxie HaA3BHLIafruptx Cr,pyaUift Ile3aJlex{Ho ei4 TorO' sxuit 3 ABoX

BCTaHOBJreHr4x Btrule [paBoBr,rx rrrexaHisN{ir eHxopucToByBaB efl Anfl' KoMneHcaIIii

ruKoAlI, : an4alroi caMolo HaA3 BI4r{ afi Horo clrryaui erc'

3acnyronyrorb Ha yBafy csoplrynroeaui e po6ori rcpurepii BcraHoBJIeHHt

npr4rrzHHo-sacl iAxoBofo se' lery vrix'nporI4IIpaBHI4M AisHHqNa oco6u Ta luKoAOlO,

3aBAaHOrO SHacriAox HaA3BHqaftHoT curyaqii. EesyuonHo, 'raxufi', 38'q3OK e

cKJTaAHHM fr exrro.rae s ceSe ClpI4qI4HeHHfl [poTI'InpaBHI4M AiqHHqNI He6esneqHol

noail. qKa B xiuqeeoNay pe3ynbTari 6esnocepeAHbo IIpI{3BOAI4rb Ao BI4HI4KHeHH'

o6craHoeKH HaA3Br4qapisoi curyauil Ta BUHI{KHeHH' y oco6ra - 3aBAaBaqa lUKoAI'l

o60e'r:xy : ei4urxoAyBaHHrr rrIKoAI4, SaeAaHoi TaKOIO HaA3Bt'Iqafiuoro craryauiero'

llosurueHoi oqiuxu 3acnyroByloTb raKolK BI4cHoBKH aBTopKI4 3 IIpl4BoAy

po3yrvriHnfl npaBoBoi xareropii <:arpo3H HacT aHHfl NrafiHoeoi IuKoAI4)) e '{acrl{Hi

He.[ocTaTsocri BtrKJ[oqHo caltoi 3afpo3l,I cnpuquHeHnq o6craHoBKI4 HaA3Bllqafiuoi

curyaUii [.nA BI4HI4KHeHHf, can'rocriffHoro 4elixruorO a6o KoMrleHcaqifiHoro

go60e'qganng; o608's3KOBr{M eJIeMeHTOM TaKIIX gO60s'qgaHb Mae 6ytu NlafiHOea

rala6o HeNaafiHoea (vopantna) uxo Aa, 3AB;tAHa rrorepnilr'rv oco6av, [pI4 UbOMy

BcTaHoBJIeHHt Sarry HaflBHocTi ,ruue MopanbHoI urxoAa AoCTaTHbo ;n'l

BHHT4KH.HHs so6oe'fl3alr, is eilulxoAyBaHHq [rKoAI4, saeAaHoT HaA3Bl'Iqait]Hul'tu

craryaqirvrH (c. 120, 122 tucepraqii)'

OrpeNao c1i4 ei4suauurn anropcrxuff liAxiA Ao po3MexryBaHHf niAcrae

3acrocyBaHHt qIaeilrHo-IlpaBoBoro Ta ny6niuno-npaBoBl{X (a4uiuicrparl4BHnx'

exorroriuur.rx) NlexanisN,{ie ei.(uxolyBaHHq IIIK9AI4' saeAaHoi sHacliAor

HaA3BuqafiHoi craryaUii. Aeropxa cnylxHo 3ayBa)Kye, rqo xprarepiev raKoro

po3Me)KyBaHHr Ma€ Br,rcrynarH xprarepifi HaqBHocri (a6o ni4cyruocri)

rrpoTr4rrpaeHoT noneAinxra neeHoT ocoSu (e rovy qracni opraHin AepxaBHOi Uagu,

ix nocaAoBr.rx ra cnyx6oBhx oci6) 'ia ii Heo6xiAHoro rpl4r{I4HHo-HacriAxosoro

se'x:ry si tUKoAorO, 3aBAaHolo rIaA3BI'IqafiHoro CnryaUieto' BiAsuaqaeTbct

louilruicrs o6'eAHaHnq 3raAaHr4x ny6niuHo-trpaBoBI4x N,rexanisNaie B Me]Kax
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eAr4HoI fany3i - 3aKoHoAaBcrBa vr<paiHu y c$epi queirlHofo 3axl4cry (c' 20,96-97

gHceprauiT).

Halexrsptff pieeur TeopeTl4Ko-npaBoBorO O6fpyHTyBaHHf 3a[po[oHoBaHux

rroJroxeHb sa6esneqyeTbcs y TOMy qr'Icni ir BllI(OppIcToByBaHHM aBropKolo

repvriHonoriqHurt anapaToM CyMi)KHI4X rany3eii npaBa (:oxperta' orepyBaHHt

xareropirMlI npouecyanbHoro npana)'

[ncepraqifrHa po6ora Myn A. M. uicrurr raKo)K fi isrui aKryarll'Hi nogurlaeHi

BtrcHoBKr4 ra aBropcrxi a4o6yrxn, ni4o6paxeni B Agcepraqii ra aerope$epari'

3 ay euucenun do d ucePmaqii

flopr4 is nosuruBHoro ouiuxoro Alrceprauii Myn Aloost't MprKoraieHl4 Ha

reMy: <BiAurxoAyBaHHr trrKoAI4, gaeAauoi sHacIiAOX HaA3BHr{ai'iuux cl4Tyal]ift>)'

.ueqxi [oro](eHHq [poBeAeHofo AocliAxeuss norpe6yrou yToqHeHHf, a6o

AoAarKoBoI aPrYrueuraqii.

L Binrur AeraJlbHoro o6fpynryBaHHq norpe6ye re3a aBropKH uloAo xprarepiie

BCTaHOBJTeHHq npuquHHO-HaCri4lcoBofo :n'r:xy vix< [port{npaBHl4M AiquHqNa

oco6u Ta ruKoAoro, 3aBAaHorc BHacniAoK HaA3BUqafinoI craryauii (c'4

anrope$epary; c. 19, 83-86 4ncepraqil), a caMe Bapro 6yno 6 yrot{Hl4ru tK

rrpqpoAy caMr4x rpHrepiin, raK i cneun$ixy npuul4HHo-HacriAxoelrx se'a:xie y

so6os'qsaHHflX iS eiAruxoAyBaHHrr ruKoAI,l, SaeAaHoI HaA3BI4qal',tHI',ttr'llt curyauiruu

ra oco6rueocri ix AoseAeHHs (AoKaeynanHr)'

2. fiucr<yctfisuu e BI4cHoBoK aBropKI4 Al4ceprallii UIoAo posyuinHr npanoeoT

rareropii ((3afpo3H HaCTaHHfl NraftHoeoi IIIKOAI4)) B qacTI4Hi HaqeHocri rMafiHoeoT

'rala6o HeMafrHoso] (vopansHoi) IIIK6AI4, saeAaHoi norepnilnvr oco6av qK

o6oe, . f lgKoBoro eneMeHTy raKr4x eo6oe'gganr  (c .  19,33,3740,95,  106,  111) '

B6a.{aemcq, uo cav $axr 3aBAaHHt IUKoAI4 He3aJIexHo eil rofo' qH 3aBAaHo

ruafrHoeoT qu HeuafiHoBOT (nropanrHoi) urrcoal4 BXe CSiA'{HTI'IMe He fipo pI43HI( qH

3afpo3y HacraHHq vrafiHosoi [rKoAI4, a Ilpo ri naqeHicrl. Tovy 3a TaKI'IX O6CtaeuH'

MaTr4Me l,r icue :o6oe',sgaHHrr He euac;1iAox ((3afpo3l4...)) '  a eHacIiAoK (3aBAaHHt

IIIKOAI4)).



3.llorpe6yrorb AoAarKoBoro o6rpynryBaHHq rcpurepil po3Me)KyBaHH.f,

niAcran 3acrocyBaHHq up{einbHo-lpaBoBoro ra uy6niuHo-rpaBoBoro vexaHigNaie

siAurKo.qyBaHHr ruKoAr.r, saeAaHoi sHacriAor HaA3Bllqafinoi craryaqii. AANe y

po6ori nxasaHi rr,rexaHig\dra ananieyrorbctl AucepraHrKolo : pi:nlrx rotloK 3opy

(c. 87 , 91 , 100-101, 128--l 30), oAHar( 3 Br4cHoBKin ne AocrarHbo '{irxo :po:yvino y

qKlrx caMe Br.r[aAKax yqac1vrnvr rrfieirrnoro o6opory HecrnMyrl ei4noeiAarrHicrr

cavocriftHo, a B gKHX rar<a eiAnoeiAarruicrr noxlaAarl4Merbcfl Ha Aep)KaBy ql4

repnropianuri rpoua4r.r.

4. [ixanrzrra eSa.laerbcr Br4cHoBoK aBTopKI4 uroAo Aoqinrnocri raxpinneHHt y

qqsirruoMy 3ar(oHoAancrei vexaHi:vy eilruxolyBaHHfl trIKoAH :a ei4cyrsocri

BHHr4 iJ SaSlaear{a, uo rpyHTyeTbQfr Ha rrpr{HIIH[i pr,rsaxin sHacriAox excuyaraqii

o6'errie (pxepen) niAeuueuoi neSesneK:a, a raKox NlexaHisN{ie oSoe's3KoBoro

crpaxyBaHHq eiAnosiAalrsocri ix' oneparopin ra prasuxin HacraHHq ITIKoAI{,

euacriAox eKcrnyaraqii raxux o6'exris. PasoNa 3 III4M, Bapro 6yno 6 6inrure yBarl4

3BepHyrr4 ua aHaris KoHKperHux Saxrr.rqHplx o6craelaH, 3a flKvrx Anq oneparopin

o6'exrie (aNepel) niAsHUIeHoT He6esnexu Hacry[ana 6u uueirrllo-npaBoBa

eilnoeiAanrHicrr i npra rKt,tx o6craeuHax BoHI.I 6 :eirrHqracr nia

eilnoeilanrHocri.

3azunuuuit eucuoaoK no ducepmuqil

B uiroN,ry Br4cnoBJreHi saynaxeHHr He B[nuBarorb Ha 3af€LIIbHy no3HTlIBHy

orliHry Auceprarlii Myn Alrouu MraxonaiBHl4 Ha reMy: <BiAruxoAyBaHHt ITIKoAH,

:aeAaHoI eHacJriAoK HaA3Br.rrr afrsux curyauifi>>, qKa uicrurs pe3ynbraru et'rpiureHHq

Ba)KJrr4Boro HayKoBoro 3aBAa:atfl, - BI43Har{eHHq 3araJIbHHX 3aKoHouipuocrefi ta

BT4A9BHX oco6rzeocrefi so6oB'fl3aHb, qxi eHHLIKarorb euacli4ox eiAuxoAyBaHHq

rrrKoAr,r, saeAaFroi HaA3Br.rqailnur,tu cr.rryaqirvrpl, oKpecJIeHHfl cnequSixl4 npaBoBoro

perynloBaHHfl 3a3HaqeHl4x niAHocuu uloAo eiluxolyBaHHq [IKoAI4, po:po6xa

npono3r4uifi, ra pexonaeu4aqiil uroAo yAocr(oHaJreHHt llpaBoBoro perynFoBaHHt

qneilruux aiAuocuH, rtoB'fl3aHl,rx is ei4urxo4yBaHHf,M rxKoAI4. floloxeHu.a,

y3aranbHeHHq i BHoHoBKT{ o3HarreHoi 4zcepraqiftHoi po6oru Moxyrb Bl4crynarl4



,r
npeAMeroM Anr HayKoBHX Ar4cKycifi ra o6roBopeHb FIa 3aciAauni cnerriarisoeauoi

e.-regoi pallu ra crarv ni4rpyurrM y noAanbuHx I-tayKoBHX po:po6xax aBl'opKI4.

{rzcepraqiftHe locriAx<eunq Myn A. M. e caMocrifiHoro r<naniQixoBaHoro

HayKoBo-AocliAHoro rpaqerc, tqo r,ticrnrr uoni HayKoBo o6rpyHronaHi 'ra

apryMeHroeaHi pe3ynbrarr4, tqo y ceoiff cyKyrlHocri e sHauyuIHMI4 qK Anq po3BHrKy

rlHeiricruqsoT Aoxrp:aHLI, rax i MaroTb BaroMe [paKTnqHe 3Har{eHHt.

lucepraqiq rori..rHo crByKrypHo no6yAonana, o$opMJIeHa eiAnoeiAno Ao

BHMof, uro Br4cyBarorbcr MiHicrepcrBoM oceiru i Hayxu Yxpaiuu Ao raKoro poAy

po6ir. l loloxeuHr AacepraqifiHoro AocniANeHHq BHKJIaAeHi uirxo, :po:yvi.,ro, y

noriqnifi crpyKrypoeifi nocriAoeHocli, yrpaiHcbKoro MoBolo y HayKoBovy cruli, a

npono:raqii Ta pexoveuAauii, 3aflponoHosani aBTopKoto, Mo)Kyrs 6yru

B[Kopr.rcraHi Als yAocKoHaJreHHr [oJlox{eHb r{I4HHoro 3aKoHoAaBcrBa, [paKT[KI4

ftoro 3acrocyBaHHr ra 3anpoBaAxeui e oceirHifi [poqec.

Anrope$epar ra uayxoni ny6nixaqii, auoucosaHi aeropKoro (n'rrr HayKoBI4x

crarei y nir.rusH flHvrx ra vi>xHapoAHHX $axonrax B:an:aHHflx ra rt'qrb re: 4onoei4efr

Ha uixHapo4nzx ra eirqr4snsnux HayKoBHX i HayxoBo-[paKTHqHPIX

xou$epenqirx), B AocrarHifi rrlipi ei4o6paxalorb ocHoeFli IIoJIo)KeHHfl, BI4cHoBKI4

Ta pe3ynbTaTI4 AI4cepTaIIifrnoro AocIiA>xeHHq. Cepe4 FIayKoBpIX [paqb'

onyS-rrixoBaHux 3a reMoro Auceprarril, ei4cyrHi ny6lixauii, uro e iAeHrz'{uuvu a6o

noAi6nunrv 3a cy"nro. Terccr aBrope$epary silrosilae reKcry Ahceprauifisoro

AocniAxeHH-s, Hayxoeufi 4opo6ox aBTopKH, BI4KJIaAeHuit y ncryni, ocHoBHoMy

sN{icri po6ori ra iJ eracHoBKax, iAeurltquuir Hase1eHoMy n anrope$epari, y roMy

qucri n pe$eposaHifi froro qacrrHl.

OcuoeHi BHcHoBKr4 ra pe3ynbrarv rvcepraqiftHoro rocniAxeHHfl Myn A. M.

Ha:4o6yrrr HayKoBoro cryneHr KaHAI4Aara ropuAI4qHHX HayK uicrsrr [oJIo)KeHHt

uayxonoi HoBI'I3HH eiAnoeiAHoro plBHfl .

[racepraqifiHa po6ora Myr A. M.

12.00.03 - qraeirsHe l-tpaBo ra qraeirsFIIafi

npr.rBarHe rpaBo (Hanprv Aoc,riAxesr

varepiarruoi urxo4ra).

BlAnoBlAae IIacnopTy cileulaJIbHocTl

npouec; cilaefiue rpaBo; naiNuapo4He

ni4ruxo4yBaHHq MopanbHoI ra



Taxuv r{I4HeM. BI4KJIaAeHe Aae riAcraeu BBaxarH, uro 4r'rcepraqia My'tt

A.nuoug MuxoraieHu <BilurroAyBaHIIfl tuKoAIr' raeAaHoi euac.niAorc

HaA3Br.rqafiunx curyaqifi>> eiAnoniAae Br4MofaM nynrrin 9-13 <flopx4xy

rrpr4cyAXeHHr HayKoBLrx cryreuie>, 3arBepAx(eHoro llocraHoeon Ka6inery

Minicrpin Vrpainu siu 24 JrlrrrHs 2Ql3 p. Ne 567 (z HacrynHuvlt gtuisarvru), a if

aniopxa - Myl Alsosa MuronaiBHa - 3acnyfoBye Ha IIpllCyAXeHHt HayKoBofo

cryrreHs KaHAHAara rcpHAI,ItIHI4x HayK sa cneqianrHicrro 12'00'03 - [nnilrHe

rrpaBo ra qusirtrrrrafi npoqec; cirvrefiHe npaBo; rurixHapoAHe rIpI4BarHe npaBo.

O$iqifiuttfi onouesr:

sani4ynau ra$ e4pr,r qnsimuo-rpaBoBl4x AHcuI4nJIlH

XapriecrKoro uarlioHalbHoro yni eepcr'rrery

irraeni B. H. Kapaeiua

KaHAI4AaT IOpI'IAI4r{HI4X H ayK O. A. Vcrulreuxo

Haqa,nrnux clryx6u yn


