UnBiabHe npaBo...”

(hakTa, YTO UCNOMNHUTENb BMpaBe, TeOpeTUYeckn, BoobLle OTKkasaTbCs OT MCMOMHEHWUST AOroBopa Mo BO3ME3ZHOMY okadaHuio ycnyr. C
MPaKTUYECKON e TOYKWN 3PEHMS], UCMOSHUTENb HECET B 3TOM Crlydae OfHW YObITKU.

M elwe oamH HioaHc npaBuna o6 O04HOCTOPOHHEM OTKase, O KOTOPOM U He roBopuTbCs B TekcTe cT. 736 K. 3to Bonpoc o
BPEeMEeHW, B TeYeHMe KOTOPOro KOHTpareHTbl MOryT OTkasaTbCsl OT UCMOMHEeHUs forosopa. [onaraem, 4To oTka3 OT UCMOSHEHUS
HOCUT ABYyXBapuaHTHbIA XapakTep: A0 Hayarna UCMofHeHUst 06583aTeNbCTB MO OKa3aHWI YCIyr U B MOMEHT MX oKa3aHus. MpakTudecku
nobasi CTopoHa MOXeT OTKasaTbCsl OT MCMOJIHEHMSA LOroBopa B ftobGoe BpeMsi, a TEOPETUYECKM U nocne Ux okasaHus. Mpu aTom
KOHTpareHT 06s513aH BO3MeCTUTb NOTepneBLUE CTOPOHE Bce YObITkN. B cBS3N CO BCEM BbILLEN3NOXKEHHBIM, KacaeMo OAHOCTOPOHHEO
oTkasa OT UCMOMHEeHUsi 06A3aTenbCTB MO OKasaHUK YCryr, AN BHECEeHUe Gonblueil ICHOCTU B COOTBETCTBYHLLME MPABOBbIE HOPMbI,
npegnaraetcsa u3noxutb n. 2 ctaten 736 K PB B crnegylowen pefakuumn “UcnonHutens BnpaBe oTKasaTbCA OT MCNOSTHEHUS
0653aTenbCTB N0 AOroBOpPY BO3ME3HOr0 OKasaHus YCryr ¢ MOMEeHTa Havana OCYLLEeCTBIIEHUst AeATEeNbHOCTU MO OKasaHuio ycnyr
NVWb MPW YCIOBKM MOSTHOTO BO3MELLEHUS] 3aKa34nKy yObITKOB”.

C. KombepsHos,

cmydeHm |V Kypca topududeckoeo haKyrnbmema
Kuesckozao HayuoHanbHO20 yHugepcumema
umeHu Tapaca Lllleg4yeHko

OEJIMKTHBLIE OBA3ATENIbCTBA

Ota paboTa NocBsiLeHa U3YYEHWUIO OPUMONYECKON NpUpoabl 4ENUKTHOrO 06sa3aTenscTBa. [1poBOAUTCSt CpaBHUTENbHBIN aHanm3
C 06LWMM MOHATMEM Obs3aTenscTBa M OTAENbHBIMU ero hopmMamu.

Mpexpae Bcero, gagvm onpegeneHns OenUKTHOMY 06sA3aTenbCTBy.

[envnkTHoe 06s3aTenbCcTBO — 3TO 0643aTENbCTBO, B KOTOPOM MU0, KOTOPOE MPOTUMBOMNPABHO MPUYUHUIIO BPed JIMYHOCTU
rpaxxgaHvuHa Unu ero UMyLLeCTBY, UMYLLEECTBY OpraHusaumm, 0653aHO ero BO3MeCTUTb, a MOTEPNEBLUNIA MMEET NPaBo Ha BO3MeELLeHVe
NPUYNHEHHOTO Bpeda B MOfIHOM obbeme.

Pasbepem ero CTpyKTypHble aNeMeHTbl, KOTopble MpUCYLLM BCeM obsa3aTenbcTeam.

Cybbektamu AenuKTHbIX 0683aTenbCTB MOryT ObiTh Ni0Oble  yYACTHUKM FPpaXkAaHCKMX MpaBOOTHOLWEHWUA. OHM HasbiBaloTCH
KpeanTopoM 1 A0IMKHUKOM. OCOBEHHOCTbIO AENMUKTHBIX 06A3aTenbCTB ABNAETCA TO, YTO B OTNMYME OT APYrnx obssaTtenbcTs, rae
CTOPOHbI SBMATCS OAHOBPEMEHHO M OOIDKHMKaMKU U KpeauTopaMu, B 3TUX 0bsa3aTenbcTBax MNOTepneBlUee NMULO Bcerga sBrseTcs
TOMbKO KPEAUTOPOM, a MpUYMHWTENb Bpeada BCerga SBMsSeTCH JOIMKHMKOM. Takne obsAsaTenbCcTBa HOCAT Ha3BaHWe OOHOCTOPOHHMUX.

KpegnTtop — 310 NnLio, KOTOPOMY NMPUYUHEH Bpen, (MoTepneBLUMin) — Bpea NPUYUHAETCS NIMYHOCTU rpaXKaaHnHa, ero MMyLLecTBy
Unu UMyLecTBy opraHusauun. Hum moxet 6biTb noboe dusnyeckoe nuuo n nwbas opraHusaumsa. HeobxoaMmo oTMeTUTb, YTO
OrpaHMYEHN HUKaKNX He CyLLeCTBYeT HU OTHOCUTENbHO AEeCnoCOBHOCTU (hM3NYECKoro nuua, HU OTHOCUTENBbHO Hanuyns crartyca
IOPUAMYECKOTO LA Yy OpraHn3aLmii.

[OmKHMK — 3TO N0, KOTOPOE OTBEYaeT 3a NPUYMHEHHbIN Bped. HuM MoxeT ObITb TONbKO AenmnKTocnocobHoe duranyeckoe nuuo,
M NUWb lopyanyeckoe nuuo. JenukrocnocobHOCTb rpaxaaH 3a AeNCTBYOLIMM IPaX4aHCKMM 3aKoHO4ATeNbCTBOM HacTynaeT ¢ 15 net
(cT. 13 n 447 TK YkpauHbl). OTMETMM, 4TO NpaBUIO pPacnpoCTpaHAeTCsa U Ha MHOCTPaHUEB M Ha nuua 6e3 rpaxpaHcTsa.
[ennkTocnocobHOCTbL OpraHM3aunii BO3HUKaeT C MOMEHTa UX perucTpaumn kak topuamdecknx nuu. OTcloga BbITEKaeT orpaHuyeHue -
AOIMDKHUKOM MO AENMKTHOMY 0053aTenbCcTBYy MOXeT ObiTh NMULLb lopuandeckoe nuuo. Takke AO0MKHUKOM MOXeT ObiTb 1 rocyaapcTBo.

OOBbEKTOM OENUKTHbIX 0083aTenbCTB, Kak 1 Niobbix 0683aTenbCTB U OTHOLLEHUA BOOOLLE eCTb OnpefdeneHHoe MnoBeaeHue
obs3aHHoOro nuua. B Hawem crnyyae TakMm noBedeHneM ecTb BO3MELLEHNE, KOTOpoe AOMKHUK 0653aH NpefocTaBuTb NocTpagaBLUeMy.
B ct. 453 'K YkpauHbl ckasaHo, 4TO Takoe BO3MELLEHME 3aKMio4aeTcss B BO30OHOBMEHMN MMYLLECTBEHHOW cdepbl NocTpadasLuero B
HaType Wnu B MOJSIHOM BO3MELLEHUEe MPUYMHEHHbIX YObITKOB. MaTepuanbHbiM 06bEKTOM AENMKTHOro 0683aTenbCcTBO €CTb
onpegereHHble MaTepuanbHble LLeHHOCTUW, Kak NpaBumo AeHbru.

CopepxaHue AenukTHOro obsisatenbCcTBa COCTaBMSAIOT MpaBO Kpeautopa um 06a3aHHOCTb fomkHMka. CornacHo cTt. 440 K
0643aHHOCTBIO [OIMKHMKA €CTb COBEpLUEHME AEeNCTBUMA, C NMOMOLLbIO KOTOPbIX UMYLLIECTBEHHas cdepa Gbina 6bl BO30OHOBMEHa K
TakoMy YPOBHIO, B KOTOPOM OHa HaxoAunachb K ee HapyLleHWto, a MpaBoO KpeauTopa — NonyyvTb Takoe Bo3melleHue. Heobxogmmo
OTMETUTb, YTO NMOCKOSbKYy 0bsi3aTenbCcTBa ABMASTCSA MNPaBOOTHOLUEHMAMU MMYLLECTBEHHOIO XapakTepa, TO U COAepXaHue ux
COCTaBMAT nMpaBa 1 0693aHHOCTN MMYLLLECTBEHHOrO Xapakrepa.

Vcxoas 13 BbILLEN3INIOXKEHHOTO NMPOBEAEM CPABHUTESbHBIA aHanM3 AENUKTHOrO obA3aTenbCcTBa C AOTOBOPHBIM OXPaHWUTENbHBIM
obs3aTenLCTBOM.

CHavana nokaxem OTNMYUTENbHbIE OCOBEHHOCTU MeXAy HUMMU:

- [enuKTHOoe 06a3aTenbCTBO BO3HUKAET Ha OCHOBAHWM HapyLlUueHWs abConoTHbIX 06sA3aHHOCTEN, a JOTOBOPHOE OXPaHUTENbHOE
BO3HMKaET Ha OCHOBAHUW HapyLUeHUs OTHOCUTENbHOW 06A3aHHOCTY;

- pasHas topuanyeckasi npupoga obsszaHHocTu. B penuktHom obsA3aTtenbcTBe 3TO0 HOBas 06A3aHHOCTb, @ B JOrOBOPHOM
OXpaHUTENbHOMY 3TO AOMNONMHUTENbHAasA 06S3aHHOCTb, KOTOPas BO3HVKAET B CIIeACTBME HEBbIMOMTHEHNS OCHOBHOW [OrOBOPHOV 06S13aHHOCTY;

- pasHoe cofepxaHune 00si3aHHOCTEN — B AENNKTHOM 0bsA3aTeNnbCTBe BO3MELLEHNS MAeT B HaType, Unn BO3MeELLaTCs yObITKM,
a B JOTOBOPHOM OXpaHWTEeNbHOM 0bs3aTenbCcTBe BO3MELLAOTCA YObITKA, MAaTUTCA HEeyCTOWKa;

- pasHbi 06beKT obs3aTenbcTBa - B AEMUKTHOM 06sA3aTenbCTBe 3TO BOCCTAHOBIIEHUS 3aTPOHYTOro abCconoTHOro npaea, a
npu HEBO3MOXHOCTW BO3MELLEHNS YObITKOB, @ B JOrOBOPHOMY 3TO obecrneyeHne BbiNOfHEHWe A0rosopa.

Tenepb onpegenvum obuime 4YepTbl 3TUX 00A3aTENLCTB:

BO-MepBbIX 00BEKTOM 3TUX 0693aTenbCTB ABMSETCS akTMBHOE noBeAeHne 0653aHHOro nvua, KoTopoe HamnpaBreHo Ha
BO3MeLLEeHNe Bpeaa, UM Ha BOCCTAHOBIEHME 3aTPOHYTOrO abCoMOTHOrO npaea B HaType;

BO-BTOPbIX 3TO MOMOXWUTENbHOE MOBEAEHUEe, KOTOPOEe HampaBfieHO Ha OCYLEeCTBNEHME MONMOXUTENbHbIX AENCTBUA —
BOCCTaHOBIMEHNE NMpaB 1 BO3MELLEHUSA Bpeaa;

OHU UMEIKT OTHOCUTENbHBIN XapakTep, TO eCTb YCTaHaBMMBAIOTCH C KOHKPETHbIM CYyOBbeKToM;

OHM MMEIOT UMYLLIECTBEHHBIV XapaKkTep — TO €CTb ONOCPEACTBYIOT NEpEMELLEHNS UMYLLECTBa UMK APYrX MaTepuarnbHbIX LEHHOCTEN;

B 060MX Cryyasx ecTb BO3MOXHOCTb TpeboBaTb COBEpLUEHNS ONpeAeNneHHbIX AeNCTBUA 06A3aHHbIM NNLIOM.

Mcxoast 13 BbILLEN3NOXEHHOTO 3aMeTUM, YTO MO HalleMy MHEHUIO AeNUKTHOe 0653aTenbCcTBO 3aHMMaeT ocoboe MecTo cpeaun
06a3aTenbLCTB 1 3TOMY BOMPOCY MOXET ObiTb yaeneHHoe ocoboe BHMMaHue.



