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MOHSTTS KOHKPETHU3ALI HOPM B ITIPABOTBOPYIN JISLJTLHOCTI
(MMUTAHHSI TEOPI)

CycrinbHi BiIHOCHHY, Ha SIKi TTIOMIAPIOIOTECS 3aralibHi 3aKOHH PO3BUTKY MaTepiaTbHOTO CBITY,
3HAXOTHCS B IOCTIHHOMY Pyci i 3MiHFOFOThCS. [ 10sIBa HOBHIX €JIEMEHTIB (CTOPiH) CyCILTFHUX BiJTHOCHH,
3MiHa 200 PO3BUTOK OCTaHHIX SIK 00’ €KTUBHO HEOOX1THIMIA HACIIIOK BHPOOHIYO] 1 TyXOBHOI AiSUTBHOCTI
JIFONeH BU3HAYAIOTh TMHAMIZM CYCIIITBHOTO JKATTS.

Ili o6’exTHBHI mpoIiecH 0OyMOBIIOIOTh AU(EpPEHIIHOBAHNHN MMiIXiJ 3aKOHOMABIIA 00
MIPABOBOTO PETYIIOBAHHS CYCHUTBHIX BiTHOCHH. CIIi/T TPH IbOMY BPaXOBYBATH 1 CYIyTHI (haKTOpH,
SIKi TIOB’sI3aHi 3 PO3IIMPEHHSAM TBOPUO] iHINIATHBH HACENICHHS B YMOBAX IMEPEXOIy IO COIiaIbHO
Opi€HTOBAaHOI PUHKOBOI eKOHOMIKH. [lrhepeHtiiioBaHmiA i IXi7] 3aKOHOAABIIS TIOBIHEH BKITIOUAaTH HE
TIJIBKH iHIIIATHBY JIFONeH y BUpOOHMUIH cepi, ane i IX ydacTs y MpUHHITTI HOPMAaTHBHO-TTPABOBHIX
axTiB. [Ipy HpOMY BHHHKA€E Jy’Ke BaXKIMBE MUTAHHA: SKY YaCTHHY HOPMOTBOPYOI IisUTBHOCTI, Jie
TIepeBayKalOTh IMITepaTHBHI HOPMH, IIOBUHHA B3SITH Ha ce0e IepiKaBa, 1 sike KOJIO CYCITUTFHIX BiTHOCHH
CITiT BiTHECTH JIO TIOBHOBaYKEHB CY0O €KTiB i IIPUEMHHUIIBKOI TISTTFHOCTI 3 BpaxXyBaHHSIM 0COOIBOCTEN
TOTO YH IHIIOTO BUPOOHHKA.

B 1opuanuHiii siTepatypi OCTaHHI pOKH 3BEPTAETHCS yBara Ha Te, 10 B Halll 4ac OypXIMBOTO
PO3BUTKY HayKH i TEXHIKH CHJIHO 3pOCTa€ MOTpeda B CBIOMINM poOOTI OCBIYEHHUX 1 KyJIBTYPHHX
JIIOMIEH, sIKi BCe MEHIIIe TOTpeOyI0Th OTHO3HAYHOI 1 IETAJILHOT MPAaBOBOT perIaMeHTallil CBOET TisUThHOCTI
3 OOKy JeprkaBH 1 M0 3HAYHY YaCTHHY TaK 3BaHUX JOKAIbHUX HOPMATHBHO-TIPABOBHUX aKTIB CIIiT
MIpUIAMATH Ha MICIISX.

YV npoMy 3B’5I3Ky BapTO HAaBECTH LiKaBy 1 ooy ayMKy P.O. Xancinoi, sika nucana: ... yaacHUK
BiZIHOIIEHHSI (MA€ETHCS Ha yBa3l BUpoOHKYi BigHoueHHs —P.K.) Moyke mOBHICTIO TOr0O/KYBaTHCh 3
MIPUITHACOM 1 BJIOYKUTH CBOIO 1HII[IaTHBY Y BAKOHAHHS 000B’SI3Ky. AJie He MO’KHA HE 3Ba)KaTH 1 Ha TaKy
00CTaBHHY: Y4aCHUK BiJJHOLICHHS BI/MOBIZA€ 32 BUKOHAHHS PIIICHHS, ajie HE 32 Came PIILICHHS.
SIxmmio Ha piBHI yYaCHUKIB BiTHOCHH € O1JIBIII TTOBHA iH(OPMAIIis AT IPHHHATTS PillieHHs, TO OyIo O
JIOLITBHO HE IPHUIIMATH PILICHHS 3BEPXY, @ HAJATH 1€ ITPaBo caMKuM ydacHHKaMm™' . CIIi i IKpe cITnTH,
10 TudepeHIIHOBaHUI MIX1T 10 IPAaBOBOTO BPETYIIOBAHHS CyCITUTFHUX BIIHOCHH Y BUPOOHHYIH
cdepi — oMH 13 cnocoOiB MiBUILEHHS e()EKTHBHOCTI TAaKOTO BPETYJIIOBAHHSA. 3BHYAKWHO, ITPAaBO
NpUHMaTH JIOKAJTbHI HOPMaTUBHO-ITPABOBI aKTH Ha MICIIsSIX, cpepa 3aCTOCYBaHHSI TAKMX TIOBHOBAKEHb
MOBMHHA BU3HAYAaTUCh B IIEHTPAJII30BAHOMY MOPS/IKY. SIKMMHU K O3HAKaMHU TIOBUHHA BOJIOIITH
LIEHTpaJli30BaHa HOPMa ITPaBa, 00 CBOEYACHO pearyBaTH Ha 3MiHHU B CYCIUTbHUX BiTHOCHHAX ?

B ropumiraHii tiTepatypi OTHIE0 3 TAKIX O3HAK HA3MBAIOTH JWHAMI3M CaMOTo TipaBa. “‘JlnHamizMm, -
e C.C. AneKcees, - € BITaCTUBICTIO ITpaBa B PO3yMiHHI HOT'0 31aTHOCTI ONIEpaTHBHO pearyBaTH Ha
3MiHH B CyCIITBHOMY KHTTi" . [IpOTe 11e MONOKEHHSI HE CITi/I PO3YMITH abCOIIOTHO OTHO3HAYHO.
Cnpagsa B TOMY, 1110 HE 3aBX/IM 3MIHU B CYCIUIbHHUX BIJIHOCHHAX TATHYTH 3a COOOIO 3MIHY CaMUX
npaBoBuX HOopM. Ha 1ie, 30kpema, ocobnmuBy yBary 3eptaB [1.€. Hen6aiino. “IlpaBo, sik meBHa
HOpMa CYCHIJIBHOTO JKHUTTS, - TACAB BiH, - MOYKE BUPAKaTH DS €TAIiB PO3BUTKY YChOTO JKHTTS,
CYTTEBO HE 3MIHIOIOUHNCH. Lle BUTIIMBAE 13 BIACTHBOCTI caMoi pOpMH, SKa B TIOPIBHSIHHI 31 CBOIM
3MicToM Oinbr cTifika™ .

Ha namnr morisi, BpaxoByOUH JTUHAMI3M CYCITUTBHUX BiTHOCHH, HOpMa THUM O1JIBIII CTifKa, 9uM
MEHIIIe il BIaCTHUBI iMIIepaTHBHI 03HAKW. 3BUYAKHO, I1€ HE 03HAYAE, M0 iIMIEpaTUBHI HOPMH B YCIX
BHITAJIKaX HE TaK Oa)kaHi 3 TOYKH 30Dy 1X ““KUBYUOCTi”, HIK, HAIIPHUKIIAl, HOPMH IUCTIO3UTHBHI. Bee



11

3aJICKUTh BiJ] TPEIMETA IPABOBOrO PETYIIFOBAHHSL. SIKIIO CYCIILIbHI BITHOCHHU 00’ €KTUBHO BUMAratoTh
JIeTAIbHOT peryiaMeHTallii, IMIIepaTuBHI PUIMCH HE MOYKHA 3aMIHUTH JTUCIIO3UTHBHUMHU HOPMaMH.

OTmxe, 11100 HATATH MIPABY TUHAMIYHUX SKOCTEH, MOTPIOHO TaM, JI¢ 11e MOXKIIMBO, MPHIAMATH
JIICIIO3UTHBHI HOPMHU TIpaBa. AJie € i IHIIWIA IUISIX HaJaTH IPaBOBUM HOPMaM THX ke o3HakK. L{e —
JICIICHTpAJIi3allis MPAaBOBOIO PEryJIFOBAHHS 1 MIPABOBA MOXKJIUBICTh 3/IIHCHIOBATH HOPMOTBOPYHIA
NpOLIEC Ha MICIIEBOMY 1 JIOKaJIbHOMY PiBHI.

P.O. Xangina, maroun Ha yBa3i el 1HIINH HDIIX, BBAXAE, 10 TPOTHPIYYS MK BUMOTaMH
JUHAMIKH PO3BHUTKY CYCIIJIBCTBA 1 CTAOUIBHICTIO MPAaBOBOI CHCTEMH MOXe OyTH 3Ta/pKeHe
NPaBUJIBHUM CITIBBIJHOILICHHSIM 3aKOHY, SIK HaHOLIbII cTablmbHOT popMHU NpaBa, 3 Mi3aKOHHUMHU
aKTaMH, sIK OLTBII THYYKHAMH, 110 BPAXOBYIOTh AWHAMIKY BiqHOCHH! . OCOOMMBICTB i IIepeBara Takoro
MOEJTHAHHSI 3arajibHUX (LIEHTPali30BaHMX) 1 JIOKaJIbHUX 200 MICIEBUX HOPM IOJISrae B TOMY, IO
JIMHaMIi3M OCTaHHIX He BIUTHBA€ Ha CTalLIbHICTh nepimx. “IInpoke BUKOpHCTaHHST METO/IA JIOKAJIEHOTO
peryioBaHHs 100pe ToMYy, - 3ayBaxkye 3 1boro mpuBoay C.A. IBaHOB, - 1110 BiH 103BOJISIE B Oararbox
BUIIA/IKaX BITYKHYTHCSI HA BAMOTH HAYKOBO-TEXHIYHOT'O IIPOTPeCy, HE JIAMaro4H ITPH LIbOMY OCHOBHHX
IOJI0’KCHb 3aKOHOABCTBA ™ .

3ayBa)KMMO, 110 TAKOTO PE3yJbTaTy MOXKHA JOCSTTH, 30KpeMa, MPUHHSATTSAM 3aKOHO/IABIIEM
3araJibHUX (LEHTPaJI30BaHNX ) HOPM ITpaBa, Harepe] pO3paxoBaHMX Ha IX IMOAANIBIITY KOHKPETHU3ALIiIO.

3akoHOMIpHE MUTAHHS: 1110 CJIiJl PO3YMITH IiJI KOHKpEeTH3alliero HopM rpasa? B ropuaudHii
JiTepaTypi BiJICYTHE OJHO3HAUYHE BM3HAYCHHS LbOTO MOHATTS. OJHI aBTOPU BBaXKAIOTh, 110
KOHKPETH3aLlisl Ma€e MiCLIe JIMIIIE B IPOLIEC] TPABOTBOPYOCTI. [HIII OB SI3yFOTh MOHSTTS! KOHKPETH3ALIii
npaBa He TUIbKU 3 IPAaBOTBOPYMM IIPOLIECOM, ajle i 13 3aCTOCYBaHHSIM HOPM IIpaBa.

Ha nam morsiz, B mpolieci 3acTOCyBaHHS HOPM IpaBa BOHA HE KOHKPETH3YEThCs. Mu
JOTPUMYEMOCS TOYKH 30pY, BIITOBIAHO JI0 SIKOT IiJ] KOHKPETHU3ALIIEIO ITPaBa Y By3bKOMY, CIICIIAIBHO
IOPUIMYHOMY 3HAYE€HHI 1IbOTO CJIOBA CIIiji PO3YMITH BUJIAHHS HOBHX HOPM, SIKHX HEMA€ B UHUHHOMY
3aKOHOJIABCTBI, TOMY Hi TJIyMadeHHs] HOPM IpaBa, Hi MMPOLEC IX 3aCTOCYBaHHs HE BKIIOYAE B cede
KOHKPETH3allilo MPaBOBUX HOPM. B mporeci 3acTocyBaHHS HOPM TIpaBa, HE3aJIe)KHO BiJl TOTO,
BiI0YBa€THCSI BOHO Y (hOpMI FOPUCIHKLIT 4K y (hOpMi IIPaBO3aCcTOCYBAIBHOI JISTIBHOCTI, Ma€ MicCIie He
KOHKpPETH3allisi HOpMH, a Ti 32CTOCYBaHHSI /IO OKPEMHUX BUII4/IKIB 3 BpaxyBaHHSIM KOHKPETHHX OOCTaBHH.

CripHOIO € JyMKa THUX aBTOpIB, SIKI BU3HAIOTh MOHSTTS TaK 3BAHOTO “HOPMAaTHBHOTO
TiyMadeHHs”. BOHM CTBEpP/PKYIOTh, 110 KOHKpeTH3allis OyBae pi3HOM. SIKIO MPOBOAUTHCS
HOPMATHUBHE TIYMAYCHHsI, TOOTO PO3’ICHIOETHCS YHHHA HOPMA 3 TOUKHU 30Dy ii CMHUCIIOBOTO 3MICTY,
JICTAITI3Y€EThCS i1 3MICT CTPOTO B PaMKaxX CaMOro0 MPUITKCY, TO 11 1 Oy/1e KOHKPETH3ALII€r0 TpaBa.

Konkperusatiist HopM rpaBa JIiiicHO OyBa€ pi3HOI0, aJie 11e, OJJHAK, HE 03HAYAE, 110 KOHKPETHU3aIlis
MOK€ 3BOJIUTHUCH JIO0 PO3’SICHEHHSI 3MiCTY HOPMH, HaBITb SIKIIO HJIETHCS PO TaK 3BaHE HOPMATHBHE
TIIyMaueHHs. B iHTepecax cTporoi BU3Ha4SHOCTI 11i€l MPaBOBOI KaTEropii CJIiJ| MPOBOANTH a0COIOTHO
YiTKY PI3HHIIO MK PO3’SICHEHHSIM HOPMH 1 KOHKpeTH3ali€eto il 3MicTy (B pamkax Hopm#u). Ha Biaminy
BiJI pO3’sICHEHHSI, KOHKPETH3allisl HOPMH ITpaBa 000B’I3KOBO OB s13aHa 3 MOSIBOI0 HOBOTO MPaBHJIa,
sIKe, X04a 1 BUTUTUBAE 13 3MICTY 3arajbHOi HOPMH, BCE %K MA€ [IJIKOM CAMOCTIHE 3HAYCHHSI.

B miaHi AOCHIIKEHHS [BOTO MUTAHHS HABPSI YU MOYKHA MOTOIUTHUCH 3 MO3UIIE A.D.
YepmaHiieBa, Ha AYMKY SIKOTO KOHKpETH3allisl B 3aCTOCYBaHHI MpaBa IMOJSTrae B “TIepeBEICHHI
3arajibHOTO 1 a0CTPAKTHOTO BEJIHHS HOPMHM MpaBa y BEJIHHS 1HIUBIIYaJbHOTO Xapakrepy, sKe
aJIpeCyeThCsl IHIUBIIyalbHUM (OIMHUYHUM ), IEPCOHAILHO BU3HAYEHUM Cy0’€KTaM SIK y4aCHUKaM
KOHKPETHOTO BiJIHOIICHHS, 1[0 JifOTh B KOHKPETHIH cHTyarii” . Mu BBaKaeMo, 10 “BETiHHS
IHIUBIIyaJIbHOTO XapakTepy”’ He MOXKE B JAHOMY BUITJIKy PO3IVISIIATHCH SIK KOHKPETU3allisi HOPMH.
11106 nepexoHaTHCh B LIbOMY, CIIiJ| 3’ICYBaTH, B SIKOMY CITIBBiJHOILIEHHI 3HAXOISTHCSI Mi’K COOOI0
3arajpHe (a0CTpaKTHE) BENiHHSI HOPMH 1 3aCHOBAHE Ha Hili BEJIIHHS 1HMBIyaIbHOTO XapaKTepy.
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Biamogigaroun Ha 11e TITaHHsL, MU XOTiTH O TIocTaTics Ha akageMika Impe Cabo (YropimHa), ki,
TOBOPSTYH TIPO Pi3HUH ITiIXI TOCITITHHUKIB JI0 TIPOOIEME 3aCTOCYBaHHS IPaBa, BiIMITHB K HETOMIK Ty
00CTaBHHY, 1110 IesIKi 3 HHX ... 3aJIMILIAF0TH 11032 YBATOIO TOM 3B’ SI30K, SIKUH ICHYE MDK a0CTPaKTHO BUPa&KEHUM
B HOPMI CyCIUIBHUM BiZIHOILIEHHSIM 1 KOHKpETHUM BHIaakoM. [1pu 3actocyBaHHi IpaBa MoBa iije 1npo
CHIBBIHOILIEHHS] OJAMHUYHOTO CYCIIUILHOTO BiJHOIICHHS (CHUTYyallil) 10 BUPAKEHOTO B HOPMI
reHepaTizoBaHoro (3arajgpHoro — PK.) cycniisHOTO BifiHOIIEHHS. PillieHHsI ToJisirae y BCTAaHOBIIEHHI TOTO,
YU BiJINOBI/IA€ TE UM 1HILIE OKPEME CYCITITHHE BITHOIICHHS 3arajIbHOMY, 3aKpIIICHOMY B HOpMI™” .

VYropchkuil BUCHHMIT aKIIEHTY€ yBary Ha TOMY ITOJIOXKEHHI, 110 LIEHTpali30BaHa HOpMa IpaBa
TIpe/ICTaBiIse cOOO0I0 y3araJlbHEHUH BHpa3 XapakTepHHUX O3HAK 1 PUC, SIKi MOBTOPIOIOTHCS B Maci
OZIMHUYHUX (1HIUBIyaJIbHUX ) BITHOCHH JJAHOTO BUJTY 1 TOMY, BOYEBH/Ib, ()YHKIIIOHYBaHHS OCTAHHIX
Mae BiIOYTHCSl B paMKax AaHOTO LEHTPaTi30BaHOro npunucy. Came UM JIOCSTAEThCS BayKIIMBA
collianbHa ITb TIpaBa: 3a0€3MeUnTH, 00 KOYKHE KOHKPETHE CYCIIIbHE BiTHOIICHHS, SKE BUMAarae
MPaBOBOI peTyIaMEeHTAIlii, BiMTOBIAaI0 THM 3arajJbHUM 3aKOHOMIPHOCTSM PYXy MEBHOTO BHIY
CYCIJIBHUX BITHOCHH, Y PO3BUTKY SIKHIX 3aIliKaBJICHE CYCIITECTBO B IILIIOMY.

e pa3 migkpecinMo, 10 MPH 3aCTOCYBaHHI IEHTpaIi30BaHOI (3arajbHOI) HOPMH /10
IH/IMBIyaJIbHUX BiJJHOCHH YKOIHOT KOHKPETU3AIIIT I1i€1 HOPMHU HE BiIOYBA€THCsI, 00 IIPU OyIb-TKOMY
BapiaHTi OBENIHKH, sSIKa 00MPAETHCsl yYACHUKAMH 1HIMBIyaJIbHOTO CYCITUIBHOTO BiJTHOIICHHS B
paMKax 3araJibHOT HOpMH, TIPOIOBIKYE JISITH 1€ 3arajibHe TPaBHUIIO.

OTxe, TOHATTA KOHKPETH3aIlii B TIpaBi OB’ I3y€ThCS HAMH JIUIIE 3 HOPMOTBOPYUM IIPOIIECOM,
KOITM Ha OCHOBI OLITBIIT 3araJIbHOI HOPMH TIpaBa MPHIAMAETHCS HOBA MpaBoBa HopMa. CIiij] IpH LboMy
3ayBayKHTH, L0 LIEHTPaJIi30BaHy (3arajibHy) IPaBOBY HOPMY HE MOXKHA KOHKPETH3YBATH B JIOKAJIbHY
a00 MiCIIeBY HOPMY, SIKIIIO MO>KITMBICTD TAKOT KOHKPETH3AIlii He 3aKyIafieHa B caMi 1l 3arabHiil HOpMi.
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MEPCIIEKTHBY PO3BUTKY INPABHUYOI TUCTAHLIIMHOI OCBITU B YKPATHI

CTpiMKHI pO3BUTOK HayKOBO-TEXHIYHOT'O IIPOrPECY, 30KpeMa BCECBITHBOT KOMIT FOTEPHOT MEpEKi
Internet, cucTeMn eJIEKTPOHHUX Ta TEJIEKOMYHIKaliHHUX TEXHOJIOTIH Bce Oiible BIUIMBAE Ha
OpraHizalfifo CyCriJbHOTO YHTTsl, OXOIUTIOIOUN HaBITh HOTO HAHKOHCEPBATHBHIIII rajly3i, 30Kpema
OCBITHIO JisUTBHICTS. L€ BiTHAX0IUTh CBOE BiI0OpakKeHHs y BHHUKHEHHI Ta IIOIIMPEHH] HOBOI (hopMHU
OCBITHBOT JISTIBHOCTI — AMCTAaHIIHHOT OCBIiTH. besnepeuHo, 1o i1t Kpain po3BHHYTOT EKOHOMIKH, Y
SIKUX HASIBHICTB SIKICHUX €JICKTPOHHIX 3aC001B KOMYHIKAIIiH CTaI0 HOPMORO (ITOTPEOOF0) JKUTTSL, IOHSTTS
JqucTaHmiiHoi ocBith (distance education) MiITHO BKOPEHWIJIOCH B Taily3i OCBITH HaceneHHs. Tak,
Hanpukian, y CILIA, Ascrpanii, kpainax 3axiqHoi €Bponu nepeBaxxHa OiIbLIiCTh 0Ci0 3100yBae
CBOIO OCBITY CaMe JAUCTaHIIHHUM METOJIOM.



