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®YHKUIT ®OPM BE3IMOCEPEJIHbOIO HAPOJOBAAAJA

Koucrurynis Yxpainu' 8 cr. 69 BusHauae, 1o HapoHe BOAEBUABACHHS 3/IHCHIOETbCS Yepes

Bub60pH, pedeperzyMu Ta iHm GopmH 6esrocepeHbOro HapoAoBAaAAs. Buxoasuu 3 anoro noroxenns,
B YkpalHi Ha KOHCTUTYLIHHOMY piBHI 3aKPIiMAEHO MOKAMBICTD iCHYyBaHHsI HEOOME:KEHOTO KoAa (opM
6esnocepeanboro Hapogosraaad. KoxHa 3 Gopm 6GesnocepesHbOro HapOAOBAAAJAS Ma€ CBOi
3araAbHOCyCHiAbHI @ynkuil. B maymi xoncturynifinoro mpasa ¢ysxuii gopm 6esnocepesHbOro
HapoAoBAaAAA € Maro gocAixenumu. (DyHzaMeHTaAbHOIO HAYKOI0 AOCAIA2KEHHI QYHKIL
6esnocepe HbOI ZeMOKpaTii B3araAi’, cychirbhi (comjaabui) QyHKIiI BHGOPIB Ta pedepeHayMiB 5K
oKpeMHux (opM Ge3riocepeTHbOro HapoAOBAAALA . KoMIAeKCHOTO 10CAiZKeHH s (PYHKIIH, 5K BiirpaloTh
(opmu besrocepeJHbOrO HAPOAOBAAA A, He 6YAO 3pOOAEHO.

[lirsamu zaHol cTaTTi € BCTAHOBAEHHST OCHOBHHX (DYHKLH, TO6TO OCHOBHUX HANPSIMIB peaisaliil
dopM 6esnocepernoro Hapogosaazazs. Lle, y coro uepry, zacTb MozsAMBICTb HAH6IABIII TOBHO 3 sICYBaTH
IOPUAUYHY IPHPOJY LIMX [IPABOBHX SIBUIL, 1X MICLIE 1 POAb Cepel CIOCOOIB 3AIMCHEHHS Iy OAIMHOI BAAZH.

Tepmin “pynxuia” 3 gpirocodcpkol TOUKH 30py 03HAYAE NEBHY J1il0, CIPSMOBAHY HA JIOCSTHEHHsI
[IOCTaBAEHOTO 3aBJAHHs1, 3B 30K, ICHYIOUMH MizKk YaCTHHOIO i [IAUM, TOGTO POAD, IKY BUKOHYE MeBHHE
comjiaAbHHE iHCTHTYT 1moz0 Hiroro!. Y ropuamuuiit Hayli (YHKIS BHSHAYAE HATPAMOK, TIPEAMET
AISIABHOCTI TOTO YU IHINOTrO MOAITHKO-IIPABOBOIO IHCTUTYTY, SIKHM BHPAKa€ CYTHICTb Ta 3MICT Lj€l
ZisAbHOCTI Ta 1 3a6e3medeHuss .

[lpu posrasiai gynkuili Gpopm GesmnocepesHboro HapoJAOBAAAAA HeobXizHO, Mepnn 3a BCe,
TIpoaHaAisyBaTH (yHKIIiI 6e3Mocepe/HbOr0 HAPOAOBAAZ/SA B 3aTaAbHIH CHCTeMi IeMOKpATil. Y IopH/IMIHik
AlTeparypl € ZeKiAbKa MAX0AIB 0 KAaCH]IKaLil (PyHKIIN 6e3110Ccepe/HbOrO HapOAOBAALSI.

Tax, na aymxy B. M. [oropirka, pyukuii 6esnocepeporo HapoA0BAA/L/Is MOZKHA PO3PIBHATH
3a cy6’exTamu, 06’ exTamu, criocobamu, 3acobamu 6e3nocepeIHPOrO HAPOZLOBAAJ . 3a cy6’exramu,
TOO6TO yyacHHKaMH GesnocepeZHbOrO0 HaPOJZOBAAAJA, O HHX BIZHOCATb (PYHKLiI HapozAy, (yHKLII
TEPUTOPIAABHUX IPOMaz, (DYHKLI IIOAITHYHHX [IAPTIN 1 rpOMaJICbKUX OpraHisallii, QyHKLII epKaBHAX
OpraHiB Ta OPraHiB MICLIEBOrO CaMOBPsIZYBaHHsI, SIKI CIIPUSIIOTb 3AIHCHEHHIO 6esocepezHbOro
HapoZoBAazAs. 3a 06’ ekTamH, TOOTO 3a cepaMu 6e3MOCEPEHHOTO HAPOAOBAAJS, PO3PISHSIOTH
BHyTpilHi pyHKii (MOAITHYHY, EKOHOMIYHY, COlaAbHY, KyAbTYPHY (ZyXOBHY, i1€0AOTIUHY ), EKOAOTIUHY )
Ta 30BHIIHI QyHKUi] (30BHIIIHbOEKOHOMIYHY, 30BHINIHbOMOAITHYHY, TyMaHiTapHy, 060poHHY). 3a
criocobaMu 31HCHEHHs 6€3I10CEPEAHBOrO HAPOLOBAAZA/S BUAIASIOTH YCTAHOBYY, 3aKOHOZABYY,
KOHTPOABHY, 0XOPOHHY. -3a 3acobamu 37ilicHeHHs 6e310cepe/IHbOr0 HAPOOBAAL/LA — IH(OpPMAaLLEHY,
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TepUTOpiaAbHY, (PIHAHCOBY, MaTepiaAbHO-TexHiuHy, oxoponny®. Koxua 3 HaBegeHux xAacupikaniit
CTOCYETbCS TIEBHHX acleKTiB 3aificHeHHs 6esnocepeauboro HapogoBraaas. Oauak mogo mpezmera
ZIAHOTO JIOCAIZI?KEHHsI, TO HAC HacaMIlepe/| LIKABUTb KAACH(]IKaLis PYHKUIN 3a criocobaMu 31HCHEHHS
HapozoBAaaasa. Ha vamy aymky, neit sanpornonosanuil nepeAik Heo6XiZHO IOTIOBHHTH KOHCYABTaTHBHOIO
(PYHKIIIEIO, a CTOCOBHO 3aKOHOZABY0l (PYHKI1, TO i HOTPIGHO PO3YMITH B IIIHPOKOMY 3HA4€HHI, TO6TO
SIK [IPaBOTBOPYY (DYHKLIIIO.

ZJemo no-inmomy miAXoAUTb A0 BHAIAEHHS QYHKUIH HapogoBrazzs (B ToMy 4HCAL, i
6esmocepeanboro) A. M. I1lumiros. 3a smicTom Bin BUAiASIE Taki (PyHKLIT HAPOAOBAAS, K YCTAHOBYY,
YIIOBHOBa{eHHs, KOHTPOABHY Ta Jep:kaBHO-opraisauiiiny’ . MoxHa He moroguTica 3 Takum
PO3YMIHHSM (PYHKLIH, OCKIADKH Yy JaHOMY BHIIA/IKy aBTOp 3arlepedye ICHYBaHHsI IPABOTBOPYIOl (DYHKIIII
6e3mocepeHbOr0 HAPOJOBAAZAZS, & POSIOZAIASE 11 MiK YCTaHOBUOIO Ta Aep:aBHO-OPraHI3yIOUO0
yHKuiaMy. Takozk aBTOp He BUZIASIE OXOPOHHOI Ta KOHCYAbTaTUBHOI (DYHKLIH, SIKi BiirpaloTh BazKAMBY
POADb Y 3AIHCHEHH] 6e3I10Ccepe IHbOTO HAPOAOBAAZS.

Caiz sBepHyTH yBary i Ha (yHKLII 6e3n0cepeHbOI JEMOKpATil, 3alIPONOHOBaHI PoCifichkoIo
suenoro B. B. Komaposoro. Zlani ysxwii cAyryioTs kputepiem posmezkyBaHHs (opM 6e3MocepeIHboro
Hapogosaaaas. Tax, B. B. Komaposa Buzirse gpopmu 6esnocepeannboi gemokparil, sIKi BUKOHYIOTD:

- imnepatuBHy (yHkLio (pedepeHayM, BUGOPH, 3araibHi 360pH HACEACHHS );

- peryAaTuBHy QyHKIit0 (MITHHIH, TOXOAH, AEMOHCTPALI], MKETyBaHHs: );

- kommaekcHy (iMmepaTuBHy Ta peryaatuBHy) (yHkuio (HapoaHa iHiliaTHBa, BIAKAHKaHHS
HAPOZIHOTO IIPeACTABHUKA )S.

Y ubomy Bumaaky aBTOp BHAiASIE (DYHKILII 6e3mocepesHboi ZeMOKPATil CTOCOBHO CHCTEMH
COLIIAABHOTO YIIPABAIHHSI.

Mopmu Gesnocepeanboro HaPOAOBAAAAS, TOOTO CIIOCOGH 6E3M0CEPEIHbOTO BOAEBUABAECHHS
Hapozy abo Horo oxkpemol yacTHHH (y ZEsSKHUX BUMTAZKaX — TEPUTOPIAABHOI IPOMAJH ), SZIHCHIOIOTh
neBHi (yHKIii, To6TO BOAMB Ha Zep:kaBHO-mpaBoBi apuma. OueBuano, Mo QyHKUiI Popm
6€e31ocepeIHbOr0 HaPOAOBAAZ/S TIOTPIGHO PO3YMITH SIK TI (PYHKILi, SIKI BHAIASIOTb 3a CIIOCOG0M
3zificenns HapogoBiaaad. Ha mamy aymxy, a0 @yHkuili popm 6esnocepe HbOro HapOAOBAAAAS,
BHZ[IAEHHX 3a TAKUM KPHUTEPIEM, TOTPIGHO BIZHOCUTH YCTAHOBYY, [IPABOTBOPUY, KOHTPOABHY, OXOPOHHY
Ta KOHCYAbTaTHBHY (yHK1jto. | [oTpi6HO Tako:k 3ayBazkuTH, 1110 OKpeMo B3siTa popMa He30CcepeIHbOro
HApPOZOBAA//sl BAKOHYE He BCl BUILle3a3Ha4eHl (PYHKLI, a AWIIE AesKi, came T4 pUTaMaHHi.

PosrasHeMo geTaAbHilIE KOXKHY 3 BUIIEHABeAEHHX (DYHKIIH y KOHTEKCTI KOHKPETHHX (hopM
6esrnocepeHBOrO HAPOAOBAA//S Ta 3 ICYEMO, Y JOMY CaMe BOHH TIPOSBASIOTBCSI.

JYeranosua gyrKgia B 0puAMMHIN AiTepaTypi TAyMaunTbCs HeogHo3HauHO. MozxHa BugiruTH
ZIBA MAX0AHU 0 1i pO3yMIHHS.

[ lepmuii migxiz noasrae y Tomy, 10 ycTaHOBYA (YHKIIIS IPOSIBASETHCS Y CYBEPEHHOMY IpaBi
CaMOBH3HAYeHHs HAPOZLY Y CTBOPEHHI Zep2aBH, a TAKO2K I1PaBl BCTAHOBAIOBATH, 3MIHIOBATH, CKACOBYBaTH
Koucrurymio. [ lpuxuabuuku Takoro migxoay B ckAazi €HHOI yCTaHOBYOI (DYHKIIl BUAIASIOTb ABi
CKAAZIOBi: yCTaHOBYO-Zlep>kaBHY (fKa peaAis0ByeTbCs IPH CTBOPEHHI Ziep2KaBH UM BiZIMOBI HAPOZY BiJ
Hei) Ta yCTaHOBYO-KOHCTHUTYLiiHY (fKa peaAisyeTbcs MpH yXBaAeHHi, 3MiHI YM CKacyBaHHI
Koncrurynii)? . Oanax cTBopenHs uM BiMOBa BiJl CTBOPEHHs BAACHOI J1ep2KaBHOCTI, yXBaACHHs, 3MiHa
un ckacyBanus KoHcTuTy1Ii HarezkaTb 10 IPaBOTBOPHYOI YHKIL (hOPM He3MOoCepeIHbOro HAPOZOBAALIS.

¢ KoHcTuTYyUilHO-NpaBoBi ¢popmu 6e3nocepeaHboi AeMokpaTii B YkpaiHi: npobnemu Teopii i npakTukm / 3a 3ar. pea.
B. ®. Moropinka. — K.: IHCTUTYT Aepxasu i npasa iM. B. M. Kopeubkoro HAH Ykpainu, 2001. — C. 14-18.

7 Umninos /1. M. NMpuHUMN HapoaoBnaaAsa i MOro 34iNCHeHHA B YkpaiHi: Ouc. ... kaHa. opua. Hayk: 12.00.01 /
HauioHanbHa opuanyHa akagemis im. fipocnasa Myaporo. — X., 2004. — C. 139.

8 Komaposa B. B. ®opMbl HenocpeaCcTBEHHON AeMokpaTum B Poccumn: YuebHoe nocobue. — M.: Ocb-89, 1998. — C. 11.
° lUIuninos J1. M. Bkas. npausi. — C. 139-140.
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Buxkaazene mozsna miaTBepAMTH i THM, 110 MepepaX0BaHi MUTaHHS TOBUHHI BUPINTYBATHCS AHIIIE ITASXOM
3araAbHOHALIIOHAABHOTO peepeHyMy 1 IOAATAIOTh Y IPUUHSATTI, HaCAMIIEPE], HOPM IIpaBa.

Jpyruii miaxiz moadrae y posyMinHi ycTaHOBYOI (DyHKLII Ik BHOOPUOI (PYHKIII a60 1ep2KaBHOTO
6yAiBHHIITBA, TOGTO (POPMYBAHHS OPTaHiB Aep2KaBHOI BAAJH i MiclieBoro camoBpsgyBanns’ . Beazxaemo
JAHUH TIAXIJ HAHOIABII IPUHHSITHUM.

Yeranosua (yHKIis IpUTaMaHHa TaKUM (popMaM 6e3MocepeIHbOTo HapOAOBAAAAS, SIK BUOOpaM
Ta 3araAbHUM 360paM rPOMazsiH 3a MICLIEM IIPOKMBAHHS TOLIO.

Tak, masxom Bubopie B Ykpaini (popMyeTbcs KiabkicHui i sikicHuii ckraz Bepxosroi Pazu
Yxpainu, Bepxosnoi Paau APK, obracuux, palioHHuX, MichbKuX, paHOHHHX Y MiCTaX, CIAbCHKHX i
ceAuHuX paj, obupatotbes [ Ipesuaent Yxpaiuu, Micbki, ciAbcbKi i ceArIHI ToAOBH.

Yeranosua (yHKIis MpuTaMaHHa i 3araAbHEM 360paM rpOMazsiH 3a MiclleM TPO2KHBaHHA. ak,
BiAmoBiAHO 10 3akony Ykpaiuu “Ilpo opramu camooprauisauii nacerenns” !, opran camoopranizari
HaceAeHHs1 06HpaeThcs 360pamu (KOH(EPEHIIIEI0 ) 2KHTEAIB 3a MiCIIeM MPOKUBAHHS Ha OCHOBI 3aTaAbHOTO,
PIBHOrO BH6OPYOro IMpaBa LIASIXOM TAEMHOIO FOAOCYBaHHsI KMTEAIB, sIKI HAa 3aKOHHHX IiZCTaBax
NPO2KMBAIOTb Ha Bianosigwii Teputopii. OzHak ycTaHOBYa (PyHKIA 3araAbHUX 360piB rpOMaZsH 3a
MicLieM MPO:KUBaHHs OMOCepeIKOBaHa HEOOXIZHICTIO OTPUMAHHS 103BOAY BIAMOBIAHOI MiCLIEBOI paau
Ha CTBOPEHHs OpTaHy caMoopraHisaliil HaceAeHHs (6yAMHKOBOTO, ByAUYHOTO, KBapTAAbHOTO KOMITETY,
KOMiTeTy MikpopaitoHiB, KOMiTeTy pafOHIB y MiCTaX, CIAbCbKOT0, CEAMIITHOIO KOMITETY ).

Ipasorsopua qynruis gopm GesnocepesHporo HapoJOBAAZAA TIOAITAE Y TPUAHATTI,
3Mini abo ckacyBaHHi 6e3mocepenbo HapogoM KoucTuTyil, 3akoHiB Ta iHIIMX HOPMATHBHO-IPABOBUX
axtiB. Biznosiano a0 iepapxii HopMaTHBHO-NIPaBOBUX aKTIB, ¥ CKAA/Ii IPABOTBOPHOCTI, SIKA 3AIACHIOEThCS
34 JIOIIOMOT0I0 (popM 6e3110CcepeIHbOrO HAPOAOBAAL/S, MOKHA BUJIAMTH KOHCTUTYLIHHY IIPABOTBOPYICTD,
3aKOHOTBOPYICTb Ta MICLIEBY [IPABOTBOPUICTbD.

[ Ipu ubomy HapoaHy npaBoTBOPHICTb HEOGXIZIHO PO3YMITH ITHPOKO SIK AISIABHICTD 13 pO3POOKH
[IPOEKTIB, IPUHHSITTSI, 3aTBEP/I2KEHH, 3MIHH 1 CKACYBaHHsI HOPMATUBHO-IIPABOBUX AKTIB.

[IpaBoTBOpua QyHKIis xapakTepHa AAS TakuX GopM 6e3MOCEpPesHBOTO HAPOAOBAAAAS 5K
BCEyKPAIHCbKHMHA Ta MICLIEBHH pe(epeHyMH, HapoAHa NPABOTBOPYA IHILiaTHBA, MICLEBI IHILIATHBH,
3araAbHi 360pu rpoMa/isiH TOILO.

Tak, Bceykpaincbkuit pedepenaym Mozse 6YTH MPOBEAEHHH 3 TUTAHDb 3aTBEP/KEHHS OKPEMHUX
norozkenb KoHcTurywil Ykpalnu Ta BHeceHHs: 3MiH i gonosHenb a0 Koncturynii Ykpainu (ct. 53
Koucrurynii Yrpainu ), npuitnarrs, sMisu a6o ckacyBaHHs 3aKOHIB YKpaiHu a60 X OKpPEMHX [OAOZKEHD,
IIPUEHSATTS PillleHb, 110 BU3HAYAI0Tb OCHOBHMH 3MicT KoHcTuTy1ii, 3aKkoHiB Ykpaltu Ta iHIIHX IpaBoBHX
aktiB (cT. 3 3akony Ykpainu “IIpo Bceykpaincobkuit Ta micuesi peepenaymu” ).

[IpaBoTBOpua QyHKUis MicueBuX pedepeHAYMIB MPOSBAAETbCSA MNP MPUHHATTI, 3MiHI a60
CKaCyBaHHI TpOMaZsiHaM{ pillleHb 13 [HUTaHb, BIZIHECEHHX [0 BiZaHHs MICLIEBOTO CaMOBPSIAYBaHHS
BIZTOBIZHUX aZAMIHICTPATHBHO-TEPUTOPIAADHUX OJUHHLIb, IPUHHATTI PillleHb, sIKI BUSHAYAIOTb 3MICT
TIOCTaHOB OpraHiB MiclieBoro camoBpsizysanns (ct. 4 3axony Yrpainu “I Ipo Bceykpaincbkuii Ta Miciesi
pe(pepex-myMH”).

Ozanak npaBoTBOpya (PYHKIIS pedepeHayMiB KOHCTUTYIIHHO obMesxeHa. 1aK, pedepeHayM He
ZIOITYCKAETHCS I10/I0 3aKOHOIPOEKTIB 13 MUTaHb MOAATKIB, OI0/I2KETY Ta AMHICTI.

Hapoana npasorBopua ininiatusa, sixk gopma 6esrnocepeHbOro HapoAOBAAAZASA, B YKpaiHi
3aKOHOZABYO HE 3aKPIMAEHA, | Malzke He 3aCTOCOBY€ETbCs Ha TipaxThili. | le nmosicHioeTnest BiacyTHicTIO
y rpoMazsiH YKpaiHu MpaBa 3aKOHOZaBYOI iHimiaTHBH, epeabadenoro ct. 93 Koncruryuii Yxpainu.

10 KoHCTUTYyUiHO-NpaBoBi dhopMn 6e3nocepeaHboi AeMokpaTii B YkpaiHi: npobnemun Teopii i npakTuku / 3a 3ar.
pea. B. ®. MNoropinka. — K.: IHCTUTYT aepxasu i npasa iM. B. M. Kopeubkoro HAH Ykpainu, 2001. — C. 17.

1 OBY. — 2001. — N 32. — CT. 1449.

2 BBP. — 1991. — N° 33. — CT. 443.
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[pomaasuu Ykpainu MoxyTb AuIlle OMOCepeZKOBaHO MOJAABATH CBOI 3aKOHOMPOEKTH Yepes HapOAHHX
aenytaTie. OHaK IpH 1IbOMY BiACyTHi#t 060B 130K HAPOAHOrO ZEMyTaTa Mo/adi JAHOTO 3aKOHOIIPOEKTY
y Bepxosny Pazy Yxpaiuu.

Ha pisni MiciieBoro camoBpsizysanHs Hapo/AHa IPaBOTBOPYA iHilllaTHBa € Ai€Boo. 1ak, 3rizHo
i3 cT. 9 Bakony Yrpainu “ITlpo miciese camoBpsizyBanus B Yrpaini”? , urenu TepuropiarbHOi rpoMazu
MaloThb MPaBo iHiliI0BaTH PO3TAAZ Y MicLeBill pazi (B mopsAKy MicueBoi iHiljaTHBK ) 6y/b-AKOTO MHTaHHS,
BiZIHECEHOTO /10 BiaHHs MiclieBoro camospszysanss. | Ipu iboMy miciiepa initiaTBa, BHeceHa Ha pOBIAS
pajy y BCTAHOBAEHOMY TOPSIAKY, TMAAAra€ 0608 I3KOBOMY PO3TAAZLY Ha BIAKPUTOMY 3acislaHHi pazu 3a
y4acTIO YAEHIB IHIUIATHBHOI [PYIH 3 MUTAHb MICLEBOI IHILIIATHBH.

[ IpaBoTBOpUa PyHKIIist 3BepHEHD TPOMA/IAH IPOSBASETbCS AHIIE B OZHOMY i3 HOro BUAIB — ¥
npornosunisax (3aypazseHHsX) rpoMagsH. lak, sriguo i3 ct. 3 Bakony Ykpainu “Ilpo sBepuenns
rpomazan” . [lpomosuuis (sayBakeHHs) € 3BepHEHHAM IpOMajsiH, Ze BHUCAOBAIOETbCS I0paja,
PEKOMEHALIIS [I0ZO0 JAISIAbHOCTI OpPraHIB Aep:KaBHOI BAAZH 1 MICLIEBOTO CaMOBPsIIyBaHHs1, AeIyTaTiB
yCIX piBHIB, TOCaZOBUX 0Ci6, a TAKOK BUCAOBAIOIOTBCSI IYMKH 1110710 BPETYAIOBAHHSI CYCIIABHHX BIITHOCHH
Ta YMOB KHUTTSI TPOMAJsiH, BJOCKOHAAEHHsI IIPABOBOI OCHOBHU /IEP:KABHOIO 1 IPOMA/ICbKOTO 2KHTTS,
COIIAABHO-KYAbTYPHOI Ta IHIIHX C(bep AISABHOCTI Zep2KaBH i CYCIABCTBA. -3 IIbOr0 3aKOHOZABYOrO
[TOAO2KEHHSI BUIIAMBAE, [0 IPOMAJsIHU BIIPABI HAMIPABASTH IHAUBIZYaAbHI 1 KOAEKTHBHI [IPOITO3HULIl 1 Y
(pOPMi 3aKOHOTIPOEKTIB ab0 MPOEKTIB iHImMX HopMaTHBHO-TIpaBouX akTiB. Ct. 14 BHIIEsrazaHoro 3aKoHy
nepezbadae 0608 I30K OpraHy AepxsaBHOI BAaAM ab0 MiCLIEBOTO CaMOBPSIZYBAHHS ILOAO 1X PO3TAAAY i
MOBIJOMA€EHHs1 IPOMAa/ISIHUHA [IPO PE3YABTATH LIbOTO POBLASAY.

[IpaBoTBOpua (pyHKIUis 3ararbuHMX 360piB IPOMAZSH MO2s€ TPOABAATUCSA, HANPHKAAZ, TIPH
HPMHAHATTI HA 3araAbHUX 360paX FPOMAa/ISH 3a MiCLIeM IIPO2KHBAHHS PIllleHHs TIPO CAMOONOATKYBaHH " ,
sike, GesnepevHo, € HOPMaTHBHO-TIPABOBUM aKTOM.

Kourpoabna gynruis popm 6esnocepesnboro HapoJOBAAZAA CTOCYETCS IUTAHD JIOBIPH
10 OPTaHiB ZiepP:KaBHOI BAQ/IM Ta OPTaHiB MICIIEBOTO CAMOBPSI/IyBaHHsI, 1X TIOCAa/IOBHX 1 CAY:K60BHX 0Ci6.
s ynxuis noasirae y moin)opMOBaHOCTI HAPOZY OO 3/IHCHEHHS ZEAETOBAHOI BAAZM Ta 3JaTHOCTI
HOZOAAHHSA HEACTITUMHHX HACAIZKIB Takoi ZisAbHOCTI 3 ix 6oky'™ .

[poMazcbkuit KOHTPOAD 3AIACHIOETbCS TPOMAASHAMH YKPaiHH, 06 €IHAHHAMH TPOMAZSH i
BHPAKAETbCA Y KOHCTUTYLIIMHOMY I1IpaBi OTPUMYBATH 1 306yBaTH IH(HOPMALIIIO I1PO AePKAaBHO-BAAZHY
JISIABHICTD Ta HANPABASITH 3BepHEeHHsT ([IPOTIO3HILI], 3asIBH i CKApTH ) 10 BIIOBHOBA2KEHUX Ha T€ OPTaHiB
Zlep2KaBHOI BAazH. 3aco60M rpoMazicbKOro KOHTPOAIO BUCTYIIAE | [IPAaBO HA OCKAP2KEHHsI B CyJ PillleHb,
Zil 4K Ge3AISIAbHOCTI OpraHiB /epKaBHOI BAAJH, OPraHiB MICLEBOIO CaMOBPSIZYBaHHS, IMOCAZOBHUX 1
cAy2K60BHX 0ci6 y opsaky 4. 2 ct. 35 Koucrurywii Yipainn!” . Kogekc agminicTpaTisHOro cyzo4unscTBa
Ykpainu'® nepeabayae npouecyarbHy pearisaliito aHOTO KOHCTHTYLIHHOTO TTOAOMKEHHS.

Kpim 3BepHeHb rpoMazsiH, KOHTPOAbHY (DYHKIIiIO BUKOHYIOTD i Taki (popMH 6e3rocepeIHboro
HAapOAOBAAAAS SIK pepepeHyMH, BIZKAUKAHHSI eIy TaTiB MICLIEBOI paZH, 3araAbHi 360pH rpoMazsiH 3a
MICLIEM IPOKHBAHHs1, IPOMA/ICbKI CAYXaHHs.

Brigno is ct. 13 3akony Yrpainu “I Ipo Bceykpaincpkuil Ta Micuesi pedepeHayMu” TEOPETHIHO
€ MO2KAHBHM IIPOBEJIEHHsI BCEYKPAIHCHKOIO peepeHzyMy 3 MHUTaHb JOCTPOKOBOTO IPUIIMHEHHS
noBHOBazkenb Bepxosuoi Pagu Ykpainu ta [lpesuzenta Ykpainu. Pedepenaym is Takux murtanb

13 BBP. — 1997. — N2 24. — CT. 170.

14 BBP. — 1996. — N2 47. — CT. 256.

15 CTaTyT TepuTOpianbHOT rpoMaam Micta XMenbHULIbKOMO, 3aTBEPAXEHN XMeNbHULBbKOIO MicbKoto paaoto 29.10.1997
poKy. — MOTOYHMI apxiB XMeNbHULBbKOI MiCbKOI paau.

6 [Unninos J1. M. TIpuHUMN HapoaoBnaaas i Moro 34ilNcHeHHa B YkpaiHi. Ouc. ... KaH4. opua. Hayk: 12.00.01 /
HauioHanbHa topmnanyHa akaaemis iMeHi ipocnasa Myaporo. — X., 2004. — C. 156.

7 Tam camo. — C. 158.

18 BBP. — 2005. — N? 35-36. — CT. 446.
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BIATIOBIZHO /10 3aKOHy Mae mpusHayaTH Bepxosna Paza Ykpainu nHa BUMOry rpomazsu Ykpaiuu ta
napoauux gerytatis. Oanak ct. 13 Buinesasnauenoro sakoHy cynepeautn Hopmam Koucruryii Ykpainw,
oCKiAbkH 0 KommeTeHil Bepxosnoi Pazn Ykpainu HarekuTb MpH3HaueHHS BCEYKPAiHCbKOTO
pedepeHAyMy AMIlle 3 MUTaHHsA 0po 3MiHy Teputopil Ykpainu. [1lo x crocyeTncs mpororomenns
BCeyKpaiHCbKOTo pedepeHyMy 3a HapoAHOIO iHILIaTHBOIO, To Le muTaHHs 3rigHo i3 cT. 106 Koncturymnii
Ykpainu Harexutb 10 BUkAouHOI kommerenuii | [pesugenta Yxkpainu. Jloctpokose mpununenus
noBHoBaxsenb | Ipesugenta Ykpaiuu 3a pineHHs M BceyKpPAlHCHKOTO peepeHsyMy € HEMOMKAMBHM,
ockiabku cT. 108 Koncrurymii Yrpainu nporo e nepeabauae. OTzxe, mpakTHdHa peaisallist yCTaHOBYO]
PyHKIil BceyKpalHCbKOTO peepeHAyMy I110/I0 ZI0CTPOKOBOTO MPHIHHEHHs OBHOBazeHb BepxoBHOI
Paau Yxpainu i [ Ipesugenta Yepainu moxsausa autie npu yMosi BHecenns 3miH g0 cT. 108 Koncturymii
Yxpainu i npuseaenni Saxony Yrpainu “I [po Bceykpaincbkuii Ta MicLesi pedepenayMu” y BIAMOBIAHICTD
a0 Ocuosnoro 3akony.

Hckpasum npukaazom peanisanii KOHTPOAbHOI PYHKLII € BiKAMKAHHS /eIy TaTa MIiCLIeBOI pajiy,
sike mepegbayeHo cT. I Ta posgirom 5 Bakony Yrpainu “I'lpo cratyc genyraris micuesux paz”? .

Kourpoabra gyHK1is rpoMazcbkux cAyxaHb sakpineHa B cT. 13 3axony Ykpainu “I [po micuese
caMoBpsZyBaHHs B Ykpaini . Bianosiano z0 niei craTTi TepuTopiaAbHa rpoMaza Ma€ IPaBo IPOBOAUTH
rPOMA/ICbKI CAyXaHHsI — 3YyCTPIYaTHCsl 3 AelyTaTaMH BIAIMOBIZHOI pafy Ta MOCAZOBHMH 0COGAMH
MICLIEBOrO CaMOBPsIZyBaHHs, 1117 Yac SIKMX YAEHH TEPUTOPIAAbHOI IPOMaZH MO2KYTb 3aCAyXOBYBATH IX,
HOPYLIYBaTH MUTAHHS Ta BHOCHTH IPONO3ULII I0AO0 ITUTAaHb MICLIEBOIO 3HAY€HHs], 10 HaA€KAaThb A0
BiZlaHHA MICIIEBOTO CaMOBPS/ZyBaHHS. DauuTb, IO MiZ Yac IMX TPOMAaZCbKUX CAyXaHb MOMKAMBI i
3aCAYXOBYBaHHsI 3BITIB 06paHHX Ipe/ICTaBHUKIB.

[Ipeamerom i saraabuux 360piB rpomMazsiH 3a MicleM MPOXKUBAHHS TaKO: Mome 6YyTH
3aCAyXOBYBaHHs 3BITiB Ta iH(OpMaLLii CIABCHKOT0, CEAHILIHOT0, MiChKOTO TOAOBHZ , 1110 € 6e33arnepeyHo
MIPOSIBOM KOHTPOABHOI (DYHKIIIL.

Oxoponna @ynKmia opm 6e3M0cepesHboro HapoJOBAALAA TIOAITAE y 3aXHCTI HAPOZOM
Ykpaiuu cBoei BAazu, KOHCTHTYLIHHOTO Aazy B wiromy. Sokpema, B cr. ) Komcrurynil Ypainu
3a3HAYAETHCS, 11O IPABO BUSHAYATH Ta 3MIHIOBATH KOHCTHTYLIHHHIH AaZ B YKpAIHl HAAEXKHUTb BUKAIOYHO
HAPOZIOB] 1 BOHO He MozKe 6yTH y3ypIioBaHe JepKaBolo, 1l opranamu a6o nocazosumu ocobamu. Mozxna
norogutucs 3 B. M. [loropirkom, sixuii 3asnHavaB, W0 HapOA Ma€ MPaBO KOHTPOAID, HATAAZY,
criocTepeeHHs1 y cepl BAAAH, a B pasi y3ypriauii BAaZH HapOZy AepzKaBolo, 1l opraHamu abo ocaZoBHMH
0c06aMH — YaCTKOBO YM TIOBHICTIO — BiH, AOTIYHO, Ma€ MPABO Ha 6y/b-sIKY (POPMY OOy, POTHAII,
HETIOKOPH 3 METOI0 3aXHCTY, OXOPOHH BAazu’!. 3 HaBeZeHOro MO:KHa 3pOGHMTH BHCHOBOK, IO KOAH
KOHTPOAbHA (PYHKUs Gesrocepe IHbOro HAPOAOBAAZAsI cebe BHUePITye, BCTYIIAE B CHAY OXOPOHHA (DYHKLIIS.

Oxoponna (yHKIis npuTaMaHHa TakUM GopMaM 6e3M0CepeiHbOT0 HAPOAOBAAAAS SK
pedepeHzyM, MITHHIH, TIOX0ZH, JEMOHCTPALII Ta BUHSITKOBHM HEMHUPHHM (POPMaM, TaKUM SIK PEBOAIOLL,
MOBCTaHHs, TPOMA/SIHCbKI BIMHH, HALIOHAABHO — BH3BOAbHI PyXH Ta MOANTHYHI CTPaHKH, [IPOTECTH,
aKil rPOMaACbKOI HEMIOKOPH, TOAOZLYBaHHs, MKETYBaHHsI.

Y Bunazaky ysyprauii BAazu BUILMMH OpraHaMH ep:KaBHOI BAQZH TPOMAJSIHA HaZLAEH] IPaBOM
IHILFOBaTH BCEYKPAIHCHKUH peepeHiyM Yepes JOCTPOKOBE IPHIIHHEHHS TOBHOBAK€HD IbOT0 OPraHy.
Ouznak, posrAszarYl KOHTPOAbHY (DYHKIIIIO MH IpOaHaAi3yBaAH TPYAHOIII peaAisamii Iie0 (popMu
6e3rocepe;HbOro HaPOJZOBAALS.

9 0OBY. — 2002. — N¢ 31.

20 KoHCTUTYUiHO-NpaBoBi popmMu 6e3nocepeaHboi AeMokpaTii B YKpaiHi: npobnemu Teopii i npakTuku / 3a 3ar.
pea. B. ®. MNoropinka. — K.: IHCTUTYT aepxasu i npasa iM. B. M. Kopeubkoro HAH Ykpainu, 2001. — C. 188.

2t Tam camo. — C. 5.
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Oxoponna QyHKIIist MITHHIB, HOX0/B, IEMOHCTPALIIH IPOSBASETbCA Y TUCKY Ha OpTaHU BAAZM
3 METOIO0 IPUMYCHTH iX IpuiHATH sikech pimenns. OgHak nposeseHHs aHuX GOpM 6e310CepeIHbOrO
HApO/IOBAAA/SL MOKAMBE AMIIE 3a [IEBHUX YMOB. -30KpeMa, MPO TPOBe/IeHHs TaKUX MacOBUX aKIIiH
[OBHHHI 3aBYaCHO CIIOBIIIATHCS OPraHHU Jep2KaBHOI BAAZY YU OPraHH MICLIEBOTO CaMOBPSIZYBAaHHS i
JaHi akuil noBuHHI 6yTH MUpHEMH, 6e3 36poi (ctarTs 39 Koncturyuii Ykpainu).

Koucyabrarnsua gynryis npuravanna 6aratbom gopmaM 6e3M10CepeiHbOro HapOLOBAAZSA,
30KpeMa, KOHCYAbTaTHBHHUM peepeHsyMaM, ONUTYBaHHSIM IPOMAajCbKOl AYMKH, BCEHAPOJHHUM
06roBOpEHHSIM, IPOMAZACHKUM CAYXaHHSIM, 3BEPHEHHSIM IPOMa/siH TOLLO.

Jlana @yHxuis noasirae y ToMy, 1110 OpraHH /ep:KaBHOl BAA/M, MICLIEBOTO CaMOBPSI/LyBaHHS 3
METOIO BUSIBAEHHS1 Z[yMKH FPOMA/siH 110710 IPHAHSTHX HAMH pillleHb, a0 THX, 110 FOTYIOTbCS], IHILIIOI0Th
npoBe/ieHHs1 HU3KU QopM 6esnocepeanboro HapozoBrazzs. (06’ €KTOM HAYKOBOTO JOCAiZKEHHS
KOHCYAbTaTHBHA (PYHKLIsi 6e3rmocepeaHbol AeMOKPATIl CTaAa e 3a PaJsHCbKHUX YaciB. Ti inkoan
HasHBAIOTH Ie gopazyolo dynkuieo. Jana @yHKiis He BTpaTHAA CBOro 3HAYEHHS 1 HA Cy4acHOMY
etani. O zHi€lo 3 yMOB (DYHKIIIOHYBaHHS Ziep2kaBHOI BAAJM B IeMOKPATHIHIH Aep:xapi € il AeriTHMHICTb.
AeriTumHicTb BAaM 03HAYAE, KPIM IEMOKPATHYHOTO IIASIXY il (popMyBaHHs, i Bizo6pazkeHHs1 peaAbHOL
BOAL HapOAY B NPHHHATHX OPraHaMHU IepKABHOI BAAJIH 1 MICIIEBOTO caMoBpsiyBaHHs pimennsx. Yacre
[POBe/IeHHs IMIIEPATUBHHUX peepeH/yMiB € HEMOKAMBUM i3 (pinaHcoBux npuuud. Oanak 3’'scyBaT
CTaBA€HHsI TPOMAaJsH /0 NEBHHUX IHUTAHb MOKAHBO IIASIXOM IIPOBEJEHHsS KOHCYAbTQTHBHHX (POPM
6e3Iocepe HbOr0 HAPOAOBAA .

[ IpoBesenns KOHCYAbTAaTHBHOTO pedepeHyMy Ta ONTUTYBAHHS IPOMA/ICHKOI IyMKH Mepe/16aiueHo
raaBoto 6 3akony Ykpainu “I Ipo Bceykpaincbkuit Ta Micuesi pepepenaymu’.

[ Ipsme npaBoBe peryAtoBaHHs HapoAHHX 06rOBOPEHD 3ilCHeH0 06MezseHo. Sokpema, B cT. 109
Pernamenty Bepxosroi Pagu Yxpainu® nepeabauena MoAMBICTD BUHECEHHS Ha HAPOHE OBTOBOPEHHS
3aKOHOIPOEKTY 3a HACAIKAMH IIEPIIIOrO YUTAHHS.

Or:xe, popmu 6e3mocepeIHbOro HaPOLOBAA/L/LS 3/IHCHIOIOTD CBill BIAMB Ha CYCIIIAbHE KHTTS,
peanisyroTbcs 4epes cucTeMy (yHKUiH (ycTaHOBUY, NPAaBOTBOPYY, KOHTPOAbHY, OXOPOHHY Ta
KOHCYAbTATHBHY), B IKHX Bizjo6pa:ka€Tbcsi iX colliaAbHa LHHICTb, npusHadenus. Koxua 3 Gopm
6esrocepe IHBOrO HAPOZOBAAZ /ST BUKOHYE HE AHILLIE OAHY, 1l IPUTAMaHHy (DYHKLIIO, & MO2Ke BUKOHYBATH
nexiabka (30xpeMa, pedepeHzyM, 3araAbHi 360pU rPOMaJIsH, 3BepHEHHs rpoMayisiH Tomo). Best cucrema
(QYHKLIHA PopM Ge3ocepesHbOTO HAPOAOBAAZ LS TOTPeGYE IAUOIIION0 HAyKOBOI'O ZOCAIZKEHHs], 30KpeMa
OXOPOHHA (PYHKLIIsI.

Cmamms pexomengosana 40 ApyKy Kageapoo KOHCMUMYUILHOZ0, aZMIHICMPAMusH020 ma
(pinancosoz0 npasa XMeAbHUULKOZO YHIBEPCUMeEMY YNPasAIHMA ma npasa
(npomoxoa Ne 3 sig 13 scosmmusa 2006 poxy)
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2 BBP — 2006. — N? 23. — Cr. 202.



