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ponb A-4BoKAT|B y gAXl,tCTt TA HAgAHHT npABOBOi,4OnOMOi,l
B !:y4t gA sAKoHo[ABcrBoM poctfcbroi lrunepll

TA cyqAcxoi yrpAinn: floplBHgnrl.tvtfit AHAlrr€
Menanuyr A.8. ,  K.  t0.  H,

AoqeHr raQegpn rpnviuanbHoro npa.Ba ra npoqecy
xMe.nbHu4axnfi yuiaepcwrer ynpazniuus ra npaBa

,ayrcoer.rft sienqn Xepcoucunoro AeplxaBnoro yninepcurery

Crarrx uicwrtl KoMnreKcHe nopinHr:rr,He AocliArxeuua poli a4roxaria y raxncri ra aaAasr-i r:;:::

r"#

IIoMofI'I n cyAi sa 3aroHoAaBcrsord Poe iftcrrcoi Ivnepii'ra cyuacHoi YrcpaiHu. Arrop npoauarisi tse; :: '- _: . -
aJIbHe claHoBl{uIe aABoKara y rpuniuaJlbHoMy ra ufisiruuoMy c}Aoquncrri :a CygonrdMr4 crar,vra:1.: - : : - :
KpuuiHa,rr'uuM npouecyaJr"bHlzM KoAeKcoM Y5paiu4 ra Qr.rainuunM npoqecyanbHrlM KoAeKcom"Yxp::.- ---": - -
BeAeHe Aocli.4xeusx i nopinxrusr seo6xiAni, ocNilsrr Marorb He Jrr{[e icropuxo-reopernunriii, a"o ]. ..: . , ,
ru.llrrii .xapaKTep.
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cydovtmcmaa, Cmamyn-r ryucilr,rrozo cydovuuunaa, Kpuuiuanuwiil npotpclranuuwir wdercc yr:7salwi, J'..:.. ,-
uuit nporyecyatuuttii xad exc Yxpainu.

Cratt s corepxuT KoMnreKcHoe cpaBHr,rreJrbHoe r4ccreroBaHlre poJrr,r aABoKaroB B 3a'rlure u rpe.lar - -;. ;-
HIIII npaBoBoir nonaonln B cyAe no 3aKoHoAareJrbcrBy Poccuftcnofi Hvmepvu 14 coBpeMeHHofi Vrcparansi. .\n:,':.
ilpoaHanl'l3lrtpoBaJi llpoqeccyalbltoe il0Jtox(eHr{e aABOKaTa B yTOJIOB}IOM tI TpaXIaHCKOM cyAOnpOr{3BO.li::: ::
CyAeSHuun ycraBaMll 1864 r., YrorcisHrr]\a ilpoueccyaJlbHbrM Ko,qexcoru YrpanHrr lr fpaxrgaucKr{e4 nprcu-;- -
aJIbHbIM KoAeKcoM Vlcpauurt. llpone4eHHoe HccJIeAoBaHHe r{ cpaBHeHue ueo6xoAllvibr, nocKoJrbrcy rlueic: ,j;
ToJIbKo IzcropflKo-TeoperllrrecKr{il, Ho n rpaKT}rrlecKufi xapaxrep.
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Ytcpauuut, lpaucdau crc uil ryto4eccyan'uurit rutd e rcc Vrcpauwat

MEIATTchTTK A.V. THE LAWYER'S ROIE IN PROTECTING AND PROVIDING {"EGAi
ASSISTANCE IN COUKT FOR LEGISLATION OF THE RUSSIAN EMPIREAND I\4ODERN UKR,dI\E;
A COMPARATIVEANALYSIS

The article has comprehensive and comparative research of the role of the lawyers in defemding anC
providing legal assistance in the court pulsuant to the laws of the Russian Ernpire and modern Ukraine. Tite
authot has analyzed the procedural position of the lawyer in the criminal and civil legal proceedings aecordin_t
;o Judicial Laws, Criminal Procedurai Code of the Ukraine and Civil Procedure Code ofUlaaine" The researe h
alrd comparison is very necessary, because it has the historical and theoretical aspects and also practical aspecls.
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lHrepec Ao ageorarcurol ginnuHocri B
YxpaTni nocuntoerbcf; y 3B'fl3Ky 3 nigBmuleH-
,nu i l  por i  y r ' rpaBopeanisaqi i lnouy npoueci"
3 verop crBopeHHs e Haluifi rpaiui npaBo-
:rx SacaA ltrnn eseKTLlBHoi a.qBoKaTcbKoi gi-
'."runocri Heo6xiAHo nepeAyciM Aoc.nignrn ra
:saxyBarn icroprvHnfi AoceiA Boni aABoKariB

3axucri Ta HaAaHHi npaaosoi AonoMoryt B
:,rgi. Hau.ra cnpo6a Aocni.qhrr4 npaBoBe pery-
--3BaHHR incruryry agBoKarypt,! 3a CyAoBr4Mt/
:-aryTaMH.trogBorfle, 3 ogHoro 6otcy, eunentw
:,*laro cnij"tbr-ti4x pkrc, ffKi BnacTrBi iHcrnryry-:" lcRXHkrx noeipei inx i  cylacHif t  aABoKarypi,-:.(a3aru HacligyeaHHfl y po3Brdrry quoro iH-
.-,rryry. A.ne s iur-uoro 6ory, qe gocniAXeHHq
::aBonfle annawrvt i HeAolirr, alacrnai cy-
' . :s i f i  aABoKarypi f i  Aossorne 3anponoHyea--. ,  cnocoSN ix ycyHeHHn,

y AopeBo.r-nouiftni* Pocii fi,oci,rri: "racro
: -38?-f l l4Cb Hayroai npaqi,  npncBFqeHi xa-
' : . ;Tepr4cTl. ' i l l i  poni npHcFXHr4x nosipeHnx

i .#

y eaxucri ra HarqaHHi npanoaoi .qonoMorm B
cy8i. y Pocii  go 1917 p, reoperr.{qr-i i  nvrrax-
Hfl,  noB'g3aHi g opraHisaqieo, craopennnlr i
$ynrqioHyBaHHFM npmcnxHol a,fl,tsoKarypH,
BnBqanil y cBo.ix npa4ex C.A. Ar-lgpieecuxurfi,
K. K. ApceHueB, e. 5, BacuroscsKr4ft ,  l .  B. f-eccen,
l-.A, .Exauu.riea, 5.A. KicrsKiecuxmft ,  A,Q" Koni,
1.fi. OofiiriubKnft ra iHu:i, l-lpNr<naAni nMraHHfi
cyt{acHoro po3Br4TKy a.qBoKarypm Aocni.arxe-
ni y npaqnx A.n. Qioreecuroro, T.B, Bap-
$oroveeeoT, C,ff.  Oypclr, A.A, l-eeopriea,
B.O. l-lone.ntouKa ra iHu"rr,rx.

Merop crarri e KoMnfleKcHe AocniAxeH-
H9, OararoacneKrHe nopieunHHn fi  auanie
oco6nhBocreil npurgl,rrnoi gonovorr ii rarc-
Tvtrc aaxncry a,qBoKarie s gopeBonoqiftnifi
Pocii  ra HesanexFiif i  Yrpaini, BklsBneHHfl no-
Ai6nocri ra eiguinnocri e npaaogoMy peryfl lo-
eaHni 4soro nkrraH:-ln "

f lpaaoeaxncHa ginrurireru aABuKarypr
HaXBnpa3Hiue npona,rnerbcn nia qac yuacri y

i,ff
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rpmviHaruxoMy cytroBoMy npoBa4xeHui, ne-
pegycirrrr y poli 3axMcHHKa. fl,e. BranqilN,tnpoe
3aaHaqaB, Lr{o gaxmcHnK noBhHeH gaftMarhcn
rmn, u1o6 yce, u-[o Moxe 6yru na roprcru ui-
eHTa, He ganuunnocu Heaigrpmrnu a6o ea-
Syrrrrr, i uro6 yci $opHara, BcraHoBleHi saro-
HoM Ha Kopl4crb nigcy4unx, HanexHhM r{t4HoM
6yno eraropi lcraHo y cnpaai I i ,  c.  1 1].

HaftnporpecneHiui na roil Ltac noroxeHHff
6yrn sarpinlqliy Craryri rpnuinarsHoro cy-
Aor {NHcrBa (CKC)  a ig  20 .11 .1864 p .3  ypaxy-
qqHflM ,3LvriH, eHeceHHX Ao Hboro BaroHov aig
25.05.1874 p, Bi4noeigHo ,qo Hboro npaBoM
6yrn aaxncHilKaMr V cvAoanx npoqecax 6yao
HagineHo. npncexHnx ra nphBarnrrrx noaiire-
Hr,rx,  noui,{nnr ie nprcnxHLtx nonipeumx. Oc-
raHni rvaln npaBo Brlcrynarn 3axncHnKaMil,
RKU-lo BoHN a6o valn Bhuly ropl4,a,nrny ocsiry,
a6o a A,o3Bony cyAy, FKoro BoHLt nepeKoHanu
y HasBHocri e Hrax ai,qnoei.qF{tax s.qi6Hocreft.

.  C,A. AHgpieseururZ, gocnigNynvu ginns-
Hrcrb cygoBhx npoMoaqia y XIX cr. ,  3agHaqaB,
qo oaxhcHvtKu y rprnaiHalsHt4x cnpaBax - qe
JrroAt4 einuHol npo$ecii. Tovy go raKhx 3a-
xwcutarie He Moxe 6yrn eacrocoBaHo Hinroro
qengy, I-l iAcyAu n ri M oxe 3an poo4Tl4 saxfi cH t4 -
KoM Koro gaBroAHo. I qerZ nepunrl eycrpirnraft
Moxe garbMapilTN ceoli/ TanaHroM vcix noo-
$ecioHanio [2,  c.  5] .

[1p-npogHo, u1o rarnfi nigxig xe aignoai-
gaa 6u cyqacHkrM npnHl4hnaM cygor{rlHcrBa,
Bignoai4no go r. 1 cr. 45 Kf'lK vrpai+V 3a-
xl4cHt4KoM e aABoKar, nKnh saxnulae ni4o_
3pnBaHoro, o6emxyeaqeHoro, 3acyrs,xeHoro,
BrlnpaBAaHoro, oco6n, ulogo qroi nepe.q6a-
qaerbcn gacrocyBaHHff nprMycoBnx eaxogie
Me.qrltHoro qH BnxoBHoro xapaKTepy a6o eN_
pii-uyeanoce nr4raHHs npo ix eaci6cyeaHxn,
a raKox oco6m, ulolo qroi nepeA6aqaerucn
po3rnr.q nNTaHHs npo_Bngaqy iHosevHifi gep_
xaai (ercrpagr,l qiro). BaxncHrarov naoxe 6yi-N
Jru4r.ile aABoKar, aigoruocri npo ffKoro BHeceHo
,qo egrnoro peecrpy a4eoxaria yrpainyr. Trrr,n
caMr4M 3aKoHorqaBeqb BklKno.{ne voxrt4gicru
6pann yqacrb y rpnviHarbHHX npoBaAXeHHRX
oaxilcHilKaun isulux $axier.lia y ranyei npaBa.

SaroH VrpalHra. "npo age5rarypy ra aA-
BoKarcbKy ginluuicru" nepeg6aq'ae raKox
agificHenun afi,BoKaroM ropr/Art{Horo 3axhcry
aco6n, nKa nphrnry€Tbcn go agrrlinicrparhB-
Hoi eignoaigaluHocri, ni,q vac po3rnngy cnpa-
Bl/ Jtpo. a.qviHicrparr4BHe npaBonopyuJeHHs
(n. 3 .1.  1 cr.  19),  Ha Hau nornf lA, cTaHoBt4ule
a4BoKara, nrrfi 6epe ylacrb y poernngi cnpd_
Bu npo agvr.iHicrparhBHe npaBonopytueHHn,
npaKTHrJHo Hi..u4tv ue ei4pisnserbce'eig saxra-
cry y Kpt4MiHanuuonny npoBagxeHsi, ocrilsrm
a o6ox BhnagKax oco6a o6eunyaaryerbce y
eqMHeHHi r"tm To rpnvinaluHoro, Ljt4 ro aarrltini-
cTparrBHot'0 npaBonopyueHi.te,

t{ono ges KNX iHu_r llx yracn m xie xpN l,,t ina,n u-
Horo npoBa.qxeHHn : norepninoro, qrei;r uuoro

no3hBaqa, qneinsHoro ai4noai4a,{a - agBo-
Kar Br,tcrynae a poni npegcraBHtAKa, a He 3a-
xvrcHrAKa, xola, o6'eKThBHo Kaxyqu, eiH ne-
pe6yaae Ha croponi a6o o66unysarennn- norepnilnh, t\naintanil noenaaq,-a6o o6-
BLrHyBaLteHoro - qneirruHHfi eignoaigar.

CaoepigHoo HoeaLiieo cyqacHoro rpuui-
HanbHoro npollecy e aarpin.neuun npaaa cei.q-
Ka KophcryBaTilcg nocnyraMy4 agnorara, Rrrfi
Mae npaBo pa3oM si ceiAroN, 6parn yqacrb
y npoBeAesHi npor_lecyanbHilx gifi, aorperva
Aonnry cei4ra (n. 2 ,r. 1 cr. 66 Kl-lK Vrpaiura),
[e uae cnpnern eano6iraHHo npilMytuyBaH-
Hq ceigra &aBaru noKa3r, nri ni.qrnepgxyCITb
aepciro o6annyaareHHs, gacTocyBaHHe Ao
Hboro He3aKoHHt4x gaco6ia BnnhBy.

BignoaigHo_Ao ,.t. 1 cr. 4T KflK Vr<paTHra
3axncHfiK s06os'qaaHhfi B14KopxcroByBarr
aaco6yr 3axhcry, nepeA6aqeni Kl-lK ra iHura-
MH 3aKoHaum VrpaiHil, o Meroro ea6esne-L{eHHR AorpilMaHHr npaB, ceo6on i gaxoHFl4x
iHrepecie nigoapoeaHoro, o6eilHVea,{eHoro
ra 3'ffcyeaHng o6craBnH, nxi cnpocroeyoru

"nigoapy q4 o6sruyeareHHR, noH,t,Rruytorbqn BnKroqaoru rpnrrairaluuy eignoaigalu_
H icru nigos poBaHoro, o6nr,r Hy-eavenoro. bn ia
sayBax,uru, u"lo B saroni rZgerucn caMe npo
3axilcr nflaB, ceo6o,q i garoHunx iHrepecie
r-nieHra. Tare posyruisus 3axrjcrv g,sBnnocs
eHacligor< rpvBanvx HayKoBr4x goclinqNeHu,
nri 6yrr 3anoqarKoaaHi u1e B cepeAnHi XIX cr.
i go RrLrx tronyr,nnncn npoeigHi nqesi roroL{acy, Tar MoxHa cnocrepira-ru csoepigHy
eeorrrolliro noilqAie Uotro 4inefi yvacri gaxnc-
HuKa - eig saxncry caMoro o6nar-ryeaveHoro
.qo 3axucry 3aKoHHrlx iHrepecia nigosproea-
Hor_o fi o6annyaa,lenoro [4].

,[,o rncna npo6lervHrax nhraHb, u]o,qo gKt4x
rpueannh qac AhcKyryBafivl e cepeAoenu_li
Hayronqis i nparrurie, 6yna npo6nerr,ra aH-
3HaqeHHn.. cranii rpmu iHaruHoro npoaaflxex_
Hn, 3 Rroi 3ax[cHl4K gonycKaBcn go yracri y
lboyy.^la noqarKy cy.qoBo-npasoeoi beQop:vyr 1864 p. Aocl4rb nonynepHoro 6yjra 

'i,qils
yracri 3axhcH!4Ka y nposdgeuHi nonepegHbo-
ro cni.qcraa, AJtn r{oro 6yno craopenb cneqi-
albfy xoliciro y crnagi 26 npoeigHt4x HayKoB-
rltB I npaKrnrie, Rri nigrprauarh uto iAed. Uonponoarqio e 1864 p. 6yno eigxr,rneHo,{p'e
Ornsrqy Ha Te, Ul9 *npn noneperqHbOrvy Cnig-
crei Her\4ao oco6lnaoro obennyeava, 

-i 
rorr,ly

Ayxe BaxKo nocraBmTu gaxylcHt4xa e HanexHi
paMKh> 15,  c .  73. | .
. 3axr,rir-rr,rr A6nycKaacn &o sgiftcHeuun

QyHKLllt 3axl4cry ri.nurcn (nepe,q, o6nnqqRvr
CyAy"; npOTflrOM yCbOrO nonepe.qHbOrO Cnig_
crsa o6anHyeareunil_ sartaulaecn 6es CIpr,r-
AnqHoi AonoMorm y 6esHagifiHorray gao6di s
BceBna4Hoo noliqeficbKoto Mau:nHoto. f1n_
raHHfl npo pegopuyeaxHn nonepegHboro
cxrgcrBa Ha 3aca4ax 3Mara.nbnocri cropiu rayracri B HboMy 3axHcHHKa o6roaopoeanocn
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::I i91r[ Mae npaBo BqhHsl, Oyr.=_= 
- 

_ _:
:39^o.p9le"i earouorvt, npaar.,rnarvr ::: - :_-csroi eruKu t" soi6;;;#;ffi;1;,: _ =' - : ="-
: 9391  AonoMoru ,  Heo6x igu i  A "n  _ : ._ * ._ : :_
: i :?T91t AoroBopv npo Ha,qaH*o -:l=r-=:'
AonoMoril. MoxHa KoHcTaryBarr4, {_[j: _: :__Q^op^nryeaHHi rcpmvinan;#6 ,ffii"[;,.= :__ ::-
:,11?T,T3:91ea soo6neHo cnpeioi 
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yl3Ho posrrr.hpr4rh MoxnmBocri cr6:: *.
xt4cry y cOepi rqoKa3yBaHHfi.

rHrepecin iuurnx oci6 y qneinur_rbMiiigor..
crei.

i :-l

1111o*V KflK vrpaiHr,r. H#i.i,- 
"li"""yoo",lir npaKTHKM nJteKaru u.1e y XIX'_ Ha noqarKy

Y "t,, 
r,r.arepiarisyeannct noeF,icr;; yxe HailoqarKy XXI cr.

BignoaigHo.qo no.noxeHb Kl-lK yrcpaiHr 3a-
II91.1I Mo)-Ke y Oysu-nrrail ruoueHr,-Ayrn ii-.qyqeHHM ni.qo3po?auura, ofleunyearLnNvr, iiSaKOHHttlMt4 n pe.qcTaB H nKawn, a ia rox i H t-u t4 _yl^?^gq"ym sa npoxaHHqM qn-3ros6o niso-3poBaH o ro, 06 a N Hynaq e H.o ro .qo v.r ;c1i y Kii; _ra in€,n snouy n poBaAXeH H L

cl t ,qnoBi,nHo ao CKC 1964 p. sa rpnvigalu_rhMh cnpasaMh npncnxHi  noe ipeu i '6panN na
lP9"^:"Ifcr niAcvtrrrvx aa vioid'o 

""bco6oroaoo sa. nph3HaqeHHqM rordem cygoloitar**oen,..-L[l n poKo n pa Kril KyBan ocff ri bia Jn aq e H H ncQiqifiHrax saxncsnrcia y rprar,rrinaiCn,a" cnpa-
3?It 90 nepe6yaann B sararbHrx cy,qoBhx
I9]lHg?ax. 3risr.ro- si cr. Aga CvsoBrax cra_
ryrlB nph3Haqennfi &nR saxncry-'ipicsxaan
roeipeHufi se uir eiguosurNc" eh raKoro
?try gy^S::. .Tp_u:I" o i npntnuu, y',r r,r n Hor,,ry\r rK yKparHH t-tt noJ'l.oxeuun 6ylo pogrrJnpeHo,
Lgl_sJ KfiK VrpalHH KoHKperhooBaHo Kono
]pc^m1l. Rri gaoru npaBo saxncHlaKy nic.ne;-4or_o SanyqeHHff 

"qo rcpmvisanbHoro npoBa_.fxeHHe eiguoerrncs 
'ai,q 

srrroniH]-rn caoix360e'sgrcie.

-Y_ne_piog cygoeoi peeopnara 1g64 p. agirZc_
l9FaBcT norlyK nigxoAie gano6iraHHs KoH_antKry inlepecia npn naganHi aABoKaraMr
?phAn.{Hoi rqonoMor*, BipnoaigHo}o cr, SOZ3KC gnn .qeox i otllbue niAcyaHnx e o,qHiil:npasi uir 6ytn npH3HaLteH uh cnin,;ltwn sa-,{t4cHt4K Jrr.4[ue rogi, roln cyruicrs 3axncry orq-
1o1-o s Hl4x He cynepeqilrb 3axucry iHruofr,e f;Kulo cynepeyurb, ro ,r1r;q rcoxnorb nigcyfJ.,?-f9 ya" npil.sH.aearncn oKpeMwh eaxwcuwt<,-1-yrHt ntA KoHQniKTOna iurepecie posyvrierucn
raKox cynepevHicru vix ocolncinia iHrep_ecaMm a,q,BoKara, nr eiH ix posyrvie, ra ftoio- poQecifi n nMu npaBat,tra rZ ci6ori,ser'a*r.

E rirKopHCTaHHs aABOKaroM Ceoix npoQe_=ihnux o6oe,ssxia e iHrepeCi* niii"^r""oro
:a_Bxgu, rr y .qpyrifi nonoehHi XX cr., rar i: cyeacHy enoxy Bl,lBqanocs i npogoaxya Bu-=yarhcq flK ocHoBHni noragnt4K' craBreHHn-,:BoKara rqo BnKoHaHHs ceoix npoeecifiHrax
:60e 'q3K ie .

CuorogHi gHaqHo po3tuhpeHo voxrheocri
:ropin, 3oKpeM{saxucHrri nia qiC-npr,rae_
:_eH.He AoKasi e. _!-l Fana eaxhcH h ia, nepba6i _:eHi q.q. 4 ra S cr. 46 KflK VrpaiH,r, nre e3,4qepnHnMn. tlpn eaxilcri qh HaAaHHi npaeo_

_^J..[o^!l"rcri sgocroHareHHfi sac=' 3 ;-raruuocri npoqecy 1.fi. <Dofnr.,r-q-iKi,r _ :_
IP99{'roBaB' ulo Ane r1irefi npolteit {,,.-r i3oBcrM HegocrarHbo ogHoro irag'aHn":::, :-HoMy n_paBa 3axmu{alacq. npoqec uo,.=:=lulo6 o6eranyBaqeHHo, oeOpoe"dui 

-or., 
_",_ -

Ht4l\ttu 3HaHHflMt4 ra AOCeiAOl,rr, nbOrr:f:==uacrirurcn.x go6pe oaOpoe,.,-mn 
'uu*IJi 

.
.  IropeA ro cy,qoBilM saxncrc,M y rpmui_i,_=-H t4x c n pa Bax Craryrovr Lla e in unoao'-cv.go. ., . _
::i1 i+"li - cuc) Podirculol'r;;;;: :=:
P.glg?.{?n9ce npegcraBHHr"{rBo aneo*"=a,.,".

-__lcropnrHo qnailsHe npor_lecyafl bF{e nps:-
9.1?.1"T'+tuo cQopvyBanocn q;< ocoOr;J,,.rvrexaHtsM 3axilcTy iu.repecia oci6 nr4 raepeariaarl i i  HtAMt ceoix 

'npl" 
ia' iHrepec;e,u-{o oxopoHqCITbcF garoi-lotuj. Cy6,exravr,;npeAcraBHilurtsa cnoqarKy 6yni poAN"ji ,

IHui nafi6nux..ti .nto4h a6o cycifrn rmi qn i,,_lur,rx. oc_i6. !Zoro suicr craHoerlra pieno,ra-
. l i l I i  a i l ,  cnpqMoBaHi .Ha nogau""  go"oror*
y_clp_1"i, are He saviHa y npaaoni-Hocr,rHax
13 cyAoM.

i,,
1 .1; ,
t . ! ., .::.,

i:r::
t ,
i:
i.l
j

i a .
i :
i;:
ia.
?f.l

f:r'
id

i ' ,:,, ,''::.'
l
.t..

11
.!'.:

!i;
; i .:*.':'i,:

-=
rrii,

::i
.':3,:
:t19':l:ei

flpoqecyanbHe npegcTaBHHl_[TBo e saBXAi4npaeoeigHocnHaMV, na ni4craei ixix npe&_
:-111"1 o, sAitzcFl ne n pl] tecyafl un i .qii s i4' i r,,r e-Ffl Ta ? tHTepecax oco6n, nra 6epe yHacrb y
pl??"-it.3 Merolo-sa1hcry ii npie, cabOos ,&
1 flP_e,cie [6, c, 38]. Tarax poru rjigBo &tlnac'*, np,rg:.Tlv noeipeHnu _sa ClC 1864 p.
_,_r-. lllu], "HoMy 

npoL{eci pocift csroi I rrn n epii
lII"llcJ" aABoKara y qreirunoMy cyAoqilH_crBr orpnMana Be.r-r4Koro enaceFiHfi. iioneyHoel,lx cygie e pocifrcur<ifi hvnepii Cynporo-
AXyBaB pisrcuh e<oHoli.rH un niinoi'rfaiHl,r,
BnKnvKaHnE poserrroM sarisur4rlHoro bygi*lHrlqrBa, nonBoto arqio.Hepunx ra KpeAurltAxycTaHoB. Bnuwrnn noei roirr,rgra,r H i ai[nocra H ra,u{o He Morro He BnnilHyrrt Ha Ainnunicru cy_g ie  [7 ,  c ,  1621 .

_ ̂  l?_ l90ooe-an HR, u1o xir uricrb n pr,rcsxH Llxnoerpeunx Oyge cnoqarKy HenocraTFtboto,yuagavi Craryris .qoseorhnn oco6au gopy_Lrarfi Be.qeHHc ceoix rluailui.lNx cnpan KoMy
:9ll_Io-6exaorb y ryx uricrlRx, Ae ue Oyn6
rqocTarHboi r i luroc-l- i ,nprlenxnlax noeiire_Hux (cr ,cr .  44 i  24S CL{C tAeE e. ) ,  nor iv
S94lqql4or 6yno cKacJBaHo Jarc, 'r, , ,u, =,a25.0s.1874 p. 1i1, c. r  Os7;.-v cr"Jr ' ,  +s ra



246 CUC Micrr4Bcff  nepef i iK oci6, nr i  He Mor-
nn 6yrn noaipeHNvtzt y t l rei lsHt/x cnpaBax
f F  n  1 6 1 1

f lpr. , rcnxHi noeipeHi npnfrvanw Ha ce6e Be-
AeHHR qreirunoi cnpaBr,r  3a AoMoBneHicro e
mieHrou, 3a npH3HaqeHHsM ronoBn cygy,
paAaMil  nphcexHr4x noeipeHrx Ha niAcraei
.qoeipenocri ,  e Rri f t  Br43HaqaBcn i l  neperir
o6oe'sgr is noaipeHoro a6o croeecHhM oro-
Jror leHHRM AoBipnTenn i  noeipeHoro, f lKe 3a-
nncyearocb y xypHani cygy. Bignoai.qHo go
cr.  250 CUC eci Ai i ,  sr i  anpaei BqhHqrt4 no-
nipeHmfi  y 4rrrsi .naHif t  cnpaai,  sarpinroaarn-
cn e AoeipeHocri, Haronaicrs ,nii, ulo He Ma,nt,t
sarpinleuun a gosipeHocri ,  He HaJtexani l  Ao
noBHoBaxeus noe ipeuoro  [9 ,  c .  394] .

CriA eaeHaqrr l4,  ulo gr iAHo 3 noroxeH-
HfiMN Lrr4HHoro t l l - lK Vrpalnn noBHoBaxeHHfl
npegcraaun<ia raKox nocaigvyorucn Ao-
sipeHicro, eK qe nepe,q6ararocn Craryra-
vr.r  1864 p. npore qrsinuHe npo4ecyarbHe
3aKoHo.qaBcrBo nonHicro He gy6noe nono-
xeHHs CUC i  s cr.  42 L[f1K Vrpainr aarpi-
n.neHo npaBnro, er iAHo 3 f lKr4M noBHoBaxeH-
Hn npe,qcraaHilr ie cropin ra inu:vrx odi6, nr i
6epyru yqacrb y cnpaei,  orpivr goaipeHocri
QisrvHoi oco6ui,  noceigsyrorucn rarox goei-
penicro opr{Al4rrHoi oco6N a6o goryveHla-
M14, u1o noeei.q.rynru cnyx6oBe cTaHoBr,rule
i  noeHoaaxeHHF i i  <epieHnra; cai4o4reovr
npo HapoAXeHHff Ewrttt"tn abo piu-reHHnM npo
RpLl3HaceHHn oniryHov, niuyearbHyrKoM r{h
ov.opoHqeM cnaAKoBoro rrllafiHa. v q, 4 uiei
crarri gasHaqaorbcr, u-{o noBHoBaxeHHs aA-
BOKaTa nK npegcTaBHhKa MoxyTb TaKox no-
cnigryearNcb oprqepoM, AopyqeHHsM opraHy
(ycrauoen),  ynoBHoBaxeHoro 3aKoHoM Ha
FiaiqaHHc 6egonnarHoi npaaosol gonouorm
a6o Aoroeopou [10].

Y cyqacHoMy npoqecyanbHoMy npaai
Vxpalulr  Banogr4qeHo qr lMano nphH4klnoByrx
noroxeHb, ulo crocylorbcH cyAoBoro npe&-
cl 'aaHr4qrBa, nicmx 6ylo earpinneHo Aope-
eorlouiiiunM 3aKoHoAaBcrBoM a peeynsrari
cypoeoi pe$opun 1864 p.,  xoqa npnpoAHo,
rr lo BoHo sa3Hano icrorHnx euiu, Lle nepe-
Aycirvr noB'F3aHo g nouupeHHnM npe.qcraB-
H,4UTBa Ha soni ranysi cy,qoaoi topnc.qnrqii.
[ipegcraanr4l[rBo * Bv1& ageorcarcuroi .qi-
finlt-tocri, i l lo nonnrae y ea6esneteHHi pea-
nrsaqi l  npae i  o6oe'cgr is rr t ieHra y qraeinu-
HoMy, rocno,qapcbKoMy, aguinicrparnBHoMy
Ta KoHcruryqiuiHolry cygor{NHcrai, a iHu-rNx
,nepxaBFrr, ,rx opraHax, nepeA QisulHrvm i
rcBmflMqFu4rvrx ocoOavu, npaB i  o6oa'ser ie
norepninoro nig qac po3rnn.qy cnpaB npo
agviHicrpalmeHi npaBonopyt" i leHHn, a raKox
npae i  o6oa 'sgr ia  norepn i lo ro ,  qne i luxoro
,rogl.1Baqa, 4nainuHoro eignoaiAa, la y rpravi-
Hfl,rrbF,otvi! t 'tpoEaAXeHHi (n. 9 q. 1 cr. 1 3aro-
r-ry Vrpainm "fipo aAeoKarypy ra agaoKarcbKy
P,l f lJ ib l - l lCi"br :  ) .

3a ,rnFrl-rhru Ul-lK VrpaiHm a,qeorar .:
eAh HvrM npe.qcraBHvr KoM y qr,rsir sHifi c-l :-::i:
Hanpnrna4,  y  cr"  12 sarp inr ro€Tbcn r l : , ,
oco6n, nra 6epe yqacrb y cnpaei, Ha - . l
BOBy AOnOMOTy, ffKy Ha.qaOTb aABOKa:, :
iHui $axieqi y rarysi  npaBa B nopegKy* : : -
HoBneHoMy gaKoHoM. ffrc 6a,{rvo, y -
rexsifi VrpaiHi raKa x cnrya4iR, u.lo :
AopeBonoUif inif i  PociT. V cr. 40 Ul-lK Y':
earpinronrbcq Bi lMoru Ao oci6, FKi : i :  '  '

6yrn npeAcraBHNKaMh. l-lpegcraBH;',':, t:
cygi voxe 6yrr ageorar a6o iHLUa :::,:-,:.,
RKa .o,ocnrna eiciNaFrarqqnrn porie,  i , ' : :
s i ruHy npoqecyanuHy AiesAarHicru i  -z-
Ho nocei.q,JeHi noeHoeaxeHHfi  ua 3gi i ic- . t '1 '+
npeAcraBHLlqrBa e cygi,  3a BHHflTKc'.  -
Bn3HaleHvrx y cr.  41 UnK VrpaiHrr.

Bi ,qnosiAno Ao cr.  20 3aroHy "r .  :  -  -  .
nfipo aABoKarypy ra aABoKarcbK!- r :,
nic lu" nig,  rac gAif tcHeFrnff  ?,qBoK?ri='-
g,nuHocri  agBoKar Mae npaBo sqrxR:; '  -  - ,"
nr i  giT, ne sa6opoHeHi saKoHoM, f lpe i ,  - ' : :* , r .

a.s,BoKarcbrcoi ernrn ra !,oroBopoM -:. *
AaHHc npaaoaoi g,onoMorn. 3rigHo g -;.-' ', ';f;;,::
3aKoHoAaBcrBoM .qosipnrenb f ioBlr : : -
gHaqhrvr y rqoroBopi npo HaAaHHff r- : : :  :
gonoMor t4  o6vexeHsf l ,  nK i  e iH ecra- :  i
,qnn npe,qcraBHhKa. Y ,1. 2 cr. 44 l-{[:i. ..;.;,;.
iun arasyerbcn TaKox Ha re, Ho 06;,:: " -' ,
nOBHOBaXOHb npegCTaBHhKa Ha Ei ' . ' :  : :  i ' : . . : i r ,

neeHoi npoqecyanuuoi gii n,toxyru 5..-.
crepexeui y emgaHif i  f toNay AoeipeFic:-

CUC 1864 p, 6yno sanpoBaAxeFic. -:

Aypy po3rnngy LlmniluHt/x cnpaB, f iKa
garal lbHux pncax 6yna cxoxa e r ier -  _
Ayporo, sKa icHyBana B poMaHo-rep' ' ' : . -  .
cmcrevi  npaBa. l - lopieHnuo 3 ,Eop€f -  - : r ;=
HOH3, qfl npoqeflypa XapaKTeprc.;i i .. ' , ,,.:,,.:I  r v r v ,  L { -  |  r | \ / v l - i v ' r . { y v q   q v a N t  s p y t c .  _  _ . -  . .

gvaranuHicro, Craryrov nepegS:- =, '  , :
noilepegHff nncbMoBa nigroroara y l-i.--.::: ',-+
oKpyxH14x cypax, nig uac ffKol cnipF{i :-:,:.. '::<+:,
o6rrl i H o e ar H c b a M a raJI bH Ll M t1 o0,o Kllrr i - - -::-r:':':
( c r .  312 CUC) .  ,&opeeornUi f iumv : ;
.qaBcrBoM ue nepeg6aLtanocs npas: - . . .  .
ctaeHmKiB, goKpeMa nphcnxHr4x i  63,.3, ;- , , . .6,
noeipexnx, Ha caMocri i lge orpnMaHli  , , ' r , . i : ,  1
eie, HaroNaicrs .{. 1 ct.24 3aKoHy p;; ;-;;i{:";
KaTypy 3aKpinneHo npaBo a,qBoKaTe 3;: ; : : f
r rcs  ie  3anHToM Anf l  o rp t4MaHsn iHc : :
ron ifi gorynneurie, Heo6xi.qH !,rx arE,Bc i;,i, * 

"!;,iri:
HaAaHHs npaBoBoi &onoMoril x-nie--. : ',:.;,i
u{o fi He 6yno sragrn y Craryrax 13ii . lt1:,,'
SaroHol uf lpo a&eoKarypy ra aAE:i . , : - , - :s,
ginruHicruo rapaHrieo orphMaHHt I -- .:,.r-i:i;i..;
Ha HagiclaHrft agaoxaroM 3anilT I -it-ri,r,:,
H g BcraHoBle u oi 3aKo H o M agv i u i c:: = *..;::l11j
aignoaigaluHocri  :a i rnopye?HHs 3?,-. ' - ; . ,

llle ogHieo oco6rHeicrCI nF: *.::.,:;',i::
po3rnsAy cnpaB y pocificbKoMy l_{r{8,.-:- .:_,.;,.
npoqeci 6yna nigcyruicru cygoBt4x : : ( t  - . -  :
u1o He AosBonsfio npo$eciftnnu ::::rii::ri l i,,
npeACTaBHHKaM BfiCTynaTH 3 pOsii: - -1.*+r"r',

' '-ii:::-
'L;:,l:i:.f.:r

Bungerc 2.7:



ayxoBr{ft aicHrax Xepconcsxoro Aepr*{aBnoro yninepcprrery

:  i r 'pyr". l ryeaHF.tf iM cBoei nosnqi i  y cnpaBi,  nig-
:i.o,rr{r4 nigcyvrm npoBerqeHoro y cygoBoMy
.:cigaHui _AocniAXeHHfl  o6craei lH cnpaBh-  1 ,  c .  1  109-1  1101.  Haror ra ic rs  y  cy l tacHoMy
-,:airuuolry npoqeci YrpalHra cygoBt4M AeOa--3id Btp,BerqeHo Baxnnne uicqe, BignosigHo
::  cr" 193 UnK Vr<paiHr,r  nCyAoai &ebarn"-acHnKaM14 cy&oBl4x ge6arie rrloxyru 6yrN-:3NBari ,  eignoeiga.{ i ,  rper i  aco6tA, ix npeg-
.- : 'BHhKyt [10].  Brzcryn y cyAoBnx ge6arax -
: : ie 3 saf iOi,nuu: ei .qnoeiAanbHhx gaBLaHb
,-lDoH14, Ii ageorara. ,B,e6araM!t 3aBepuJy-'  - :CR po3l-nffrq CnpaBn.

5eecynlHieno, aBToprrerHa agBoKary-
":  -  qe cepftosHnfi  cra6inisyxrvraf i  garrop
, -:ycnirucrei ilr gepxaei. l-lpoar-lalieyeaeuur

:'.rexeHtcrb npaBoBoro crarycy a.qeorarie
::BoKarypla e qinOMry e POCiftCurifi lvrne-

npHXoANMO ino BkrcHoBKy, U.{o y craryci
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::cKaTyprl HesanexHoi YrpaiHri nig6ynracn
- .1 : luHnoBi  n03LlTylBHi  SpylxeHHf l .  Sorpe-

' i r i lzlHl aABoKaT o He3anexHHM FK BiA CyAy,' ' "  i  e i . q  op raH iB  gepxaBHo i  e ragu ,  op ran ie
.i -:-.:,eBoro caMoBpf.o,yBaHHF Ta iX nOCaaO-
,  i  oc i6,  3aronov npo aABoKarypy ra ag-
; : ; SrcbKy AifinbHicTb 3HaLtHO pOSuI4peHO

. -3 Br4AiB npaBOBOi EOnOMOTL{,  BT4KOHaHHF
:, . 'x  rapaHryeTbcf i  SaKoHoAaBcrBoM Ta 3a-' ::,cHfleTbcn oy&b-FKtAfr BnfinB Ta TfiCK Ha
" 

:-rbHicTb a.n,BoKaTa 9K 3aXnCHhKa Ta npeA--:3Ht4Ka 
OCO6h. 3arcouona nFlpo a,qeorary-

i:ff

. : 
*a ag,BoKaTcbKy AinnbHicrb>, nepe,qbaqeHo

1-aro paHiue He BirqoMrx Craryran/| 1864 p.
: -,ts npaBoBoi AonoMorn Ta a.qBoKaTcbKoI
:  ; -rbHocTi,  3HaqHo po3rxnpeHo npaBa i  ra-
- :-Ti i  agBoKariB y 3.qi f icHeHHi saxmcry ra y
" .:4CTaBHLrr"lTBi.
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