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.llHIKI TIHTAHH5I3ACTOCYBAHH5I CTATTI 8 
CIMEMHoro KOD:EKCY YKPAIHI1 

PerpopMYBaHH~ npHBaTHonpaBoBoi' CI1CTt.:MH YKpaiHH C BalKllHBHM Hanp5lMKOM P030Y.!l,OBH 

npaBoBol .!l,t.:p)f{aBI1 Ta rpopMYBaHH!l rpOMalUIHcbKOro cycniJIbCTBa B HaUliii Kpa"iHi. UeH npouec, 

3anOLJaTKOBaHHH lUe y cepellHHi 90-x pm:iB \!HHyJlOro CTOJliTTlI, nOCTY[IOBO Ha6JlHiKa£TbCli .1.\0 

3aBepllJellHiI. [lqCYW':OBHM eTafIOM CTaIIO npHHHilH5I Ta HaopaHHiI 'IHHHOCTi 3 I CiLJH~ 2004 [lor:y 

.l.\BOX B3)!0[fIBHX KO;UHpir:osaHI1X HOpMaTlIBHO-npaflC'SHX aKTiB L(HBLlbHOro Ta CiMeHHoro KO;JeKCiB 

YKpa'jI!Il I, ilKi yoc06Jl101OTb C060KJ 6araTOpiYHY IIpaUK) BiT'H13I151HHX ByeHHX-lOpI1CTiB. YKpai·Ha. 

llpO.!l,OBiKyKJlj it rpaW1Ui'i paZ(lIHCbKOI UHBiJlicTHYHO'i lllKOJUL ni LUJIa lllJlilXOM P03D.iJIbHOi· KO.llHrpiKauii 

npaBoBHx HOPM, 51Ki peryJTlOIDTb UHBiJlbHi "fa ciMeiiHi Bi;(fIOCHHH. Xoya Ha fIOyaTKoBoMY eTa[li 

nJlaHYRaJlociI Bpt.:rYJlfOBanl BHlUe OKpeCJIeHi KOMfIneKCH BiijHOCHIl Ha piBHi €.I.\I1HOrO IJ,HBiJ1bHoro 

KOLleKcy YKpa·IHH'. 

3Ba)f{aIDYH Ha nO.l.\iOHicTb W1BiJ!bHO-npaBoBHx Ta ciMeHHo-npaBORlTX Bi:~HOCI1H, lilO 3a CBOCKl 

npHpOD:OID € npHBaTHorrpaBOBHMI1, BHHHKac Heo6xiD:HicTb ilOCJliLliKeHHiI np06J1eMI1 3aCTocYBaHH~ 

no ciMeHHHx npaBOBi)lHOCHH L{IfBinbHoro KODeKcy YKpai'HH, lIKHH 3a CBO€!{) KOHuenuiu{) Ta 3MicTOM 

E' KOnCKCOM rrpHBaTHoro npaBa, KOTPO\Iy si;lBe.'leHa npoBiLlHa pOJlb YCHCTeMi 3aKOHOllaBCTBa, 1U0 

perYJ[KlC Bi.lHOCHHI1 y npHBaTHiH crpepi'. To\ly 04eBHD:HO, IUO ciMeHHe IlpaBO, 6YJ1YYH raJlY33Kl 

npl1BaTHoro rrpaBa YKpaiHH. HaBin He'lsaiKaIDLJ[l Ha l),HCKyciKlIUOLlO HOro ca\!OniHHOcTi ilK raJlY3i 

npaBa'. Bce (UHO [1OGY;10BaHe Ha npHBaTHonpaBOBIIXJaC,uax. a TOMY Bi}lHOCHTbCiI DO 3ara!IbHO

I~HBinicTWlllOi' C[\I'i". He CSiil'lHTb npo TicHe cniBBi;lHOWCHllil 5lK 060x r3JIYleil, TaK i OOOX KOL(eKCis i 
CIlP~M()SJT 11<1C ~IO~lOCJli;liKeHH.H nHTaHb 'ix B3acMo1ti·i. 

I IpOO;le\!i CI1iBBi,:U!ollJeHH~ wfBiJTbHOro TaciMeilHolO npasa TTp]jCIl~THJIH CBO'j HaYKoBi npaui T<1Ki 

Bi.l.\OMi B!leHi, lIK: [c]) LUepuleHeBW{, t'r.O. TIoKpoBcblmii. C.c. AllfKCWl. O.c. C:lorprpe, B.<D. 5IKOllJIrB, 

r.K. MaIBHB. B.O. PilCCHLlt.:B, 51.1'.1. l.UeByeHKO, CO Xa[lfITOHOB, 1\1B. AHTOKOJlbCbKa, J1M. TI'lcniH

ueBa, /\.1\1. [-IC'la€BJ, 1-1.1\1. fpIllOBa Ta iHllli. TIPOTC, IiC3Ba;1\JKl'1I1 Ha 3Ha'IHY yBary"3 60KY HaYKOlllllB 

;10 OKpec.'1eHol np06JIeMaTHKH, Ha CbOrO.'lHi YHMaJlO nHTaHb BHMal'aKlTb IlepeOC\1l1CfleHHlI. 'lB3)f{aKlYH 

Ha KapLlHHaJ1bHi 3MiHH Y 3aKOHO,laBCTBi Ta nporH030BaHi Tpy)lHO[J~i, ilKi BllHHKaTIIMYTb y 
I [paB03aCTOCOBLJiH DiHJlbHOCTi. TOMY BHHI1KaE: UiJlKOM JlOriYHe flHTaHHlI: 41T MOiKe\IO MIl'33CTOCOBYBaTH 

1 .oWB. L\VlBinbHVlCi KOAeKC YKpalHVI BiA 16 CiYHil 2003 p. // 08Y. - 2003. - N211. CT. 261: CiMe~H~lf1 KOAeKC 
YKpalHVI siA 10 CiYHil 2002 p. /1 08Y - 2002. - N27. - CT.273. 

2 .of1B. np08ki L\,1Bin"HOro KOAeKCY YKpalHVI /1 YKpaYHcbKe npaso- 1996 

3 KOMeHTap gO 1~'1BIJlbHoro KOAeKcy YKpaYHVl/3a peA. 8.0. XapwTOHoBd. O.M.KaniTeHKo. - X.: OAicceCi. 2003 
- C. 14 

.[ B IOp"11lf1~Hi'" HaYLII CK,~anV1Cb ABi AiaMeTpanbHo npDTV1nR>t<Hi AYMKW 3 npVlSOAY ciMeCiHoro npaBa m: 
caMocm1HOI ranYJi npaBa PilA HaYKOSl1is (r.K. MarSCCB. B.O. P51ceHLles. n.M. nYeniHl1eSa Ta iH) siACTOlOlOTb 
caMOCTi,lHICTb CIMe~Horo npasa, npeACTaSHVlKVI iHWOro Hanpf1MKY (rctJ WepWeHeBf1Y. O.C. Vloqlcpe, 
M.B.AHTOcoJlbCbKa T3 iH) BR3>KaIOTb. li\O ciMe~IHe npaBO E; nigrary:;310 LlV1BIJlbHOrO np3S3. 
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)].0 BperyJllOBaHHH ciMeihlHX Bi,lHOCI1H lI,HBiJlbHI1H KO.L\eKC YKpa'lrlll') LJHlto BCbOro KOMlIJleKCY ciMeHflW\ 

Bi.LIHOCHH MmKYTb 1acrocOBYBaTHCb HOpMH lI,K YKpaiHH Ta Ha HKJ[X 3acaaax? 

Y Hayui C(pOpMYBa!laCb niJlXO.L\H IllO):lO 3aCTOCYBaHH51 :~() CL\le~iHHX BiJlHOCI1H UHBlJlbHOn) 

3aKOHOJ.laBCTBa. CllPOOYf\lO ix npoaHaJli3YBaTH, 

1) 3aCTocysaHfI51 HOP\I I1I1Bi,l1hHOrO 3aKOHOnaBCma .L\O Cj,\ICi"IHIlX BL=(HOCHH MO)j()1HBe JlI1we y 

BHlIa.L\KY rrpll\!HX Bi:lCHJlOK, IllO MicTHTbC5l B ciMeHHoMY 'l:lKOHO.L\aBCTBi (HanpHKJ1a.LI, CT, CT, !2,20 CK 

YKpai'HH Il~OlIO nOpllnKY 06YHC,1eHH5l CTPOKis Ta BH3HaLleHH511l0'30IlHOi ;raIlHocTi), a rrpH Ha5lBHocrj B 

HbOMY nporanHH cnpaBY Heo6xiJIHO Bl1piUlY BaTH UIJl5lXOM 3ac'TOCYBaHH5l aHaHOl'j'i 3aKOHY, TOOTO WJIHXOM 

3aCTOCYBaHH5lM nOJ.li6HO'i HOpMH B ca~10MY ciMeHHOMY 3aKOHOJ.laBCTBi5, IIpI1XI1J1bHHKI1 lliri' IlO'mllii 

BilK'TOCOCOTh i,neco caMOCTiHHOCTi ciMeHHoro npaBa JlK raJIY3i lIpaBa, BOHH BBa>KaCOTb, IUO MO)KJ(I1BiCTb 

3aCTOCYBaHH5l,no perymoBaHH5l CIMeHHHX Bl.L\HOCI1H I~HBlJIbHOro 3aKOHOJ.laBCTBa IlOC5Ira£ Ha npe;!MeT 

ciMeHHoro lIpaBa, UeH ni,nxi)]. 6YB Bi.L\TBOpeHHH Y lI,HBiJIbHOMY Ko,neKci YPCP Bin 18 Jll1rrH5l 1963 pOKY, 

)JKlIH Y Ll. 4 CT, 2 Bi,nHic peryJICOBaHH5l ciMeHHHx BinHocHH .LIO BHH5lTKOBOlnpepOraTliBH CiMCiiHOro 

3aKOHO;.l,aBCma, He ncpeIl6a4aCOLIH MO)j()1HBOcTI peryJICOBaHHll ciMeiiHllX Bi.L\HOCHH lI,HBmhHI1M KO.LIeKCI'M, 

BBa>KaEMO, UlO BKa3aHa II03Hui5l He Bi.LInOBiLla£ BHMor'aM, 5lKI CTaBJIHTbCH npaKTIlKOCO, nO-neplue, 

TpHBaJla Ilpoueiwpa ltpHiiH5lTT5l HOBI1X 6J1aHKeTHHx HOpM nepeWKOll)l(aTI1Me onepaTHBHOMY 

pearYBaHHlo HalMiHII y cycniJIbHHX BiLlHocHHax Y c<pepi Ci\1 '<i< 'ix >Ke [I01laJlbllle npI1HH5lTf51 3HOIlY 

Bi.L\CHJlaTHMe HaC;.I,O lI,K YKpai'HH, TOMY HeMaE ceHCY Ii0CTiHHO BHOCIHH ·lMiHlf.ll,O CK YKpaiHI1, 110
J.lPyre, .Il,OCHTb npo6:W\fHHM f BHpiweHH5l caMoro crlOpy 1a dHaJlorioo, 1110 He ,1Hwe yCKJIa;lHK)~' 

cynOBY npoucll.YPY, ane ~i CI BOPCO£ YMOBI1 HeOJ.lH03Ha'IHoro P(l1Y\liHH)J Ta 3acTocYBaHH5I Ti6 4H 

IHUIOi' HOpMH 3a aHaHoriEco. 

2) flponoHycrhC5l i,ne5l6e311ocepellHbOro 3aCTocYBaHH5l UHBi.IJhHOro npaBa J.lO ciMeHHHx BiLlHOCHH< 

Tal(, Hanpl1l<JJa,IJ:, H,M,€pwoBa BBa>Kac IllO oe1nocepeAHE 3aCTocYBaHH5l HOpM UHBiJlhHOH) npaBa Y 

c<pepi CiM 'i' Bl1piIlIY€ rrp06JIeMy. BOHa 3a3Ha4ac.1l.\0 3aB,n:5l'lYlo'lH TaKoMY ni,nxoAY YCYBa£Tbol Bpa>KeHH5l 

npo HeMoB6H Ha5lBHY HenoBHory UlJTco6HO-ciMeHHoro 3aKOHOJ.laBcTBa6 , 6iJlbWe Tom, Bill,I.!OlOCO'lH 

HKaJaHY n03l1uico, {i npl1XI1JIbHHKH 3a3HalJaCOTb, IllO KOHuenui5l 6e3nOCepe.L\Hhoro 3acTOCYBdHH5l 

1l0nOMarar 1P03Y\liTH, lUO Y npaB03aC'TOCOB4iH lIpaKTlmi lJCTOCYBaHH5I wmiJIhHoro 3aKOHO)laBCTBa iTO 

ciMeHHI1X Hi)IHOCHH He PCYlrJIll;]'acrbC51 5lK llOIIOMi>KHllii nplliioM, a CTBOPK)( nepe,nYMOBY npaBHJlhHlHO 

ni,nxo)l.y AO p03B '511aHll5l KOHl(peTHHX npaKTI14HHX nHTdHb, 3a8jJ)!lJYfO' lit llbOMY 1l0l115lAY, Ha.ll,YMKY Hum 

npI1XHJlbHHKiB, CY1108<1 ilpaKTHKa Ma£ MO>KJUmicTb Bi;vvle)l(()HYBaTI1, HKi Bi.ll,HOCHHIf perjJ1KIK1TbO! 

6e3nocepeJJHbO uHsinbHI1\13aKOHoLlaBCTBoM, a5lKi - ciMeiiHHM, CyocHlliapHe >K 3aCTOCy13aHH5l, HaBnaKll. 

CTBOPCO€ MO)j()IHBicTb 3MiIlIYBaHH5l Ha3BaHl1X raJIY3eH npasoBoro P{TV;ICOK1HH5l', 

Y UbOMY BHfl,UKY MH lIepexo,nI1MO Bi.LI 01lHi6 KpaiIJ-locTI :10 !HUlO·i. 51KlllO Y nepmiH n03Huij' 

'3anepecleHH5l MO)KJ(HBOCTi cy6cH1liapHoro 3acrocYBaHH5l UHBiJ!bHOro 3aKOHO.L\aBCTl:la ;(0 ciMeiilloro 

110HCIHOE:TbC5l nOC5lraHH5lM Ha llpe.LIMeT CiMeiiI!om llpaBa, TO Y npyriH, HaBllaKI1, - ,LIOIIYCKaCfbCH 

6e3f10Cepe!lH£ 3aCTOCYBaHHlI 6n 0Y1lb-HKHX 06Me>KCHb, IUO E HeMO>KJ1HBHM i3 HacryllHI1X MOTI1BiB, 

nO-llepUle, He3Sa>KaCOlJl1 Ha nO;.\iOHiCTb ciMeiiflOm Ta UHBiJlbHOro 3aKOHO.L\aBCTKI 511( raHY3eH 

npllBaTHoro npaBa, MH BBa)l(afMO IUO BOHI1 Billp13H5ICOTbCll Mi>K c06oco, MaIO'IH OOYl'vlOB,'1eHY 

5 AlliS,: PflCeHL\eS B.O. CeMeiiHoe npaso, - M,: fOplIIAIII'IeCKafl mnepaTypa, 1971, - C, 16-20; oeJlflKOSa AM., 
BopmKeiiKI1H E.M. CoseTcKoe ceMeillHoe npaso, - M.: fOp~1Af1yeCKaR mnepaTypa, 1978, - C. 35-38. 


G Epwosa H.M. PerYJlf1pOSaHliIe IIIMYwecTseHHblx OTHoweHliI~ 1/ POJlb rpa>KAaHCKOro III ceMeiiHoro 

JaKOHOAaTeJlbCTBa B o6eCneyeHVIVI KOHCHHYL\VlOHHbIX npa8 VI 06)l3JhH(X;Tef1 rpa>KgaH CCCP I OTB. peA. 

B.P. CKpVlnKo - M. HaYKa. 1983. - C 193. 
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= cX.ue.tbHU/1bI<OeO iHcmumymy peZiOHa.tbHOlO ynpa6.tiHH<i ma npa6a = 

npe)ll\1croM I1paBoBoro pcrymoBaHH5I cncUH¢iKY, To\ly aSTOMaTlI'IHO nepeHOCHTH Ha rpYHT ci~leiifHlx 

Bi)lHOCIIH HOP'MI LV": YKpalHI1 HeMO)l(JlI1BO, nO-.'lpyrc. Ha5lBHicTb cneuiaJlbHoro HOpl\1aTI1BHO

npaBoBoro aKTa - CiMeiiHOro KO)leKcy YKpalHH - CBiD'HlTb npo iCHYBaHH5I cneuianhHoro 3aKOHO

L(aBCTBa, ilKe 3acTocosYfTbCil npiOpl-fTeTHO 3ara:lblloMY. [lo-TpeTc \IO)I(JTI1BicTh nponoHoBaHoro 

6e3nOCepC.'lHboro '3aCTocYBaHH5I He Cnpl1ilTHMe Bi:lMeiKYBaHHIO IU1Bi,lbHoro Ta CiMel1HOrO IlpaBCl. 

ilK 3a3H<l'IClr H,M, FplllClBa. a HaBnaKH - nOBHicno 3il'Pc pi3HIII(lO Mi)l( HllMH, mo npH3BeJle flO 3Ha'lHHX 

npa~IIFIHHX nOMlIJlOK, oCKinbKH CTaHe He3p03YMiJIHM nIITaHH51: ilKI1.\1 HOpMaTI1BHO-npaBOHIlM aKTOM 

KepYBanlc5I: UK '1H CK YKpai'fll1: Kpil\l UbOro TaKa cHryaui51 BHKOPHCTOBYS<lTIlMeTbCil i )lITil cnpo6 

YMllcHoro 3aCTOCYBaHHil He TOro HOpMaTI1BHO-npaBOBoro aKTa, 51KIlI1 MaB 611 3aC'I'OCOBYBaTHCb, 

BKa3aHa np06JleMa B)I(e 3Hal10Ma HallliH ;lep)l(aBi Y 3B'il3KY i3 Ha5lBHicTlo )lyaJli3MY npHBaTHoro 

npaBa - iCHYBaHH5IM UHBinbHoro Ta fOCIIO.'lapCbKoro KO)leKCiB YKpa'IHH, 51Ki He llOBHOIO MipOlO 

BiJlnOBi)lafOTb O)lHH O)lHOMy. peryJlKlKl'lH 'Ii )I( cycniJlbHi Bi)lHOCHHH, BBa)l(afMo. u~o )lOIIYCTHTH 

f]oJli6HY cHryauiKl i yc¢epi perYJIKlflaHHil ciMeHHHx Bi)lHOCHH He)louinbHo, 

3) 3aCTocysaHHil DO perynKlBaHH5I ciMeHHHx BiDHOCI1H UK YKpa'iHH Ha 3aCa)laX cyoCH)liapHoC'ri 

MO)I(JII1BC B ycix BI111a)lKaXH 3a3Ha'leHa fl03HUiil, Ha HalllY ;lYMKY, f 6ic1blll npHHH5ITHOKl, 3a YMOBfI i-i 

lIo,naJibWOrO P03BlITKY, MH He 3anepe'lYfMO MO)K1HBOCTi cyoouiapHoro 3aCTocYBaHH5I, aJlc HC B 

ycix BlIlIltlKax. ilK IIPOIlOHYfTbCll fO,X. KaJIMHKoBI1M, a 'la IlCBHO'i YMOBll, ilKOfO MaE: CTaTI1 BKa3iBKa 

Ha K"P,nepiH Bi;1110Bil(HOCTi TaKoro 3aCTOCYBaHWI "CYTl ci MeiiHHx Bi;lHOCHH", flInaHHil cYllepe'lHoCTI 

lJll Hecynepe'lHocTi cYTi ciMeHHlIx Bil(HOCI1H HOpM UK YKpaiHl1llpl1 3acTocYBaHHi IX y perYJlK1BaHHi 

ciMeHHllx Bi:IHOCHH f JOCT,frHbO CKJIal(HI1M, ArJe, Hc'ma)J(afO'H1 Ha uc_ Ull YMOBa MaE: 6)'Tll BL'TaHOBneHa. 

1110 Biil,nOBiJlaTHMe npllHUHflY JOUUbHOCTi, Y UbOMY BHna.il,KY, Mil fliHCHO 30cpC)J(eMO clICUH¢iKY 

ciMel.fHHX Bi,nHOCllH nOpiBH5IHO i3 LlllBiJlbHH\1H Ta BCTaHOBIIMO CTiHKi IlpaBHJla cy6cHfliapHoro 

'lacroCYBaHH5I,no perymoBaHH5I ciMeHHHX Bi;:tHOCIlH UHBiJlbHOro 3aKOHo,naBcTBa, qe ;:tacTb MO)KrJHBiCTI, 

npaB03aCTOCOB'IOMY opraHy !lig 'lac BHpiUleHH5I KOHKpeTHol cnpaBII He JIHWe 3aCTOCYB<ffl1 Ty HOPMY, 

ilKa Heo6xi,nHa Y UiH cHryaui'i, aJlc H BOflHO'13C D03BOJlHTb HOMY BHKOPHCTOBYBaTII UK YKpalHH, 6e3 

OlJiKYBaHH5I Bi,nnoBiJUllIx 3MiH flO CK YKpaiflH (lUOIlO 3aKpillJleHH5I 6JlaHKcTHoi HOpMH), 1aOe3nelJYKllJH 

TaKI1M '1IlH(1M CTaoinbHiCTh '3aKOHOIlaBCTBa, IlPII BII'lllaQCHl!i IIlnaHHil mOIlO BiLlnoB1IlHoCTi HOpMII 

UK YKpaj'Hfl cYTi CIMCHHJIX BiJlHOCI1H, lIa HaUlY ;lY"IKY, lleOOXUHo BpaxoBYBaTI1 yci cneUlHfJi'lHi 

03HaKlI cI~leiiHlIx BI;rHOOIH_ 51KHX lIapaxoBYfTbCilOIIlHbKO :ICC5fTKa {clfeUH¢ilJHIlH Cy6'fKrHHH CK)la;~, 

OC06IICTO-,lOB iPlJH H xapaKTep, HeBi)llJY)J(YB(lH i CTb CI Meit HHX IIpaB Ta 060B' il3KiB, rapMoH iii lie 

IIOf.il,HaHHil !lIlCIl03I1TlIBHI1X Ta iMnepaTllBHHX 3ac,n", Ha>lBHicTb PO;Ul HHOro 3B'il3KY, 6e30rIJI<frHicTb, 

cneuHfjliKa caHKuiii i 'LI. )IU OKpiM Bi;tnOBi)lHOCTi CIICIll1¢i'lHI1.~f O'3HaKaM ciMeHHI1X npaBOBi)lHOClIH, 

npaBO'laCTOCOB'lliH opraH nOBHHeH npOCJliltKysanr BIDllOsi;rHICTb UI1BiJlbHO-npaBoBoi' HOpWI 

lIO:](l)l(eHH5IM cr, 7CK YKpai'HI1, 5lKa pemaMcH1yt: 3araJIhHi 3aCa)lH pery.'1K1BaHHil CiMCHHHX BiJJHOCHH, 

Cnpo6YE:MO npOaHaJIi3YB<ffli IlpaBOBe pcrYJlfOBaHH5I 3acTocYBaHHil IJ,K YKpa'ilHl DO ciMeHHHX 

BiDHOCHH B YKpaiHi, 

9 KanMblKOB 1O.x, YcnOBH>l cy6cHAHapHoro npVlMeHeHH>l HOpM rpa)f(J:1aHcKoro 3aKOHOAaTenbCTBa K CeMef1HbIM 
OTHoweHHS1M II OCHOBbl 33KOHOAaTenbCTBa COIQ3a CCP VI COIQ3HbiX pecny6m1K 0 6paKe H ceMbe B 
npaBonpVlMeHJ.1TenbHor:1 npaKTVlKe. - CaparoB, 1978, - C 28-32 

9 ,QJ.1B,: nYWHVlKOBa M.B" nYLLIHHKOB A.M" TapYCVlHa H,H. EAVlHCTBO Y<1CTHbIX VI ny6nVl4HbiX Ha4an B npaBoBoM 
perynVlpoBaHVIVI TPYAOBblX, COLjVlanbHO-o6ecne4V1TenbHbiX ],1 CEMeviHblX OTHOWeHHf1: HCTOPVl>l, TeOpVls:1 11 
npaKTVlKa (cpaBHHTenbHo-npaBOBoe VlccnegoBaHVle): MOHorpaCj:lVlR - RpocnaBnb: V13g-Bo .s1pocn, roc. YH
Ta, 2001, 

't) ,Q11B SaTpac B,A, rlpo CYTHiCTb ciMeC1HVlx npaBoBi,qHOCJ.1H BicHI1K XMenbHVlLjbKOrO iHcHnYTY 
perioHa~bHoro jllpaBniHHR Til npaBa, - 2003. - NQ3-4 17-RI - 111 118. 

http:npaBoBi,qHOCJ.1H
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BU\IIOBUWO)lO y,] CT, 9 UK YKpaIHI1, Hom nOflo)l(eHwl3aCTOcoBYl{)TbOl )l0 peryJll{)BaHH5l CiM6iHHX 

Bi)lHOCHH, 5lKIl.(O BOHH He BperYJlbOBaHi iHWHMH aKTa~1H 3aKOHO[IaBCTBa, J,i.!leTbC5l npo TaK '3SaHe 

"cy6CH;:(iapHe" ()lO)J,aTKOBe) 3aCTOCYBaHH5l HopMaTHBHO-IlpaBOBom aJ(ra;~o peryJll{)BaHH5l cyclIiJlbHHX 

Bi~IHOCHli, L(e O'lHa4ac IUO Hom nO.10)l(eHH5l MO)hyTb 3acrocosysaTHcb )lO perY!IK)BaHH5l Bi)lHOClIi! 

iHlllOi" raJlY3i llpaBa 3a YMOBH Bi)lcYTHOCTi Bi;,1I0BiilHOI HOp~1H y cileuianbHoMY HopMaTHBHo-IIpaBOB(l~ly 

ani, llKHH peryJll{)f cflopi;LHeHi BUHOCI!HH, ODKC,5lKIl.(O mYMa'JHTH 3MiCT ui€1 CTani, ro Y pa3i Biucyrnocn 

Y CK YKpalHH Tici' YI1 iHwol npaBoBol HOPMI1, MH B 3M03i 3BepHYTHcb no L/,HBiJlbHOro KO,J,eKcy Ta 

3acTocYBani Bi)l[[OBi)lHe nOJIO)l(CHH5l U,I1BiJlbHOm 3aKOHOilaBC1'Ba, AJle IIpo6JleMa € )lemO fJlHOWOl{), 

Cr. 8 CK YKpalHI1 3a3Hayae, Il.(O 5lKmO ~la~iHoBi BiIlHOCHHH Mi)l( IIO.,JPY)I()I(5lM, 6aTbKaMH Ta 

!liTbMH, iHWHMH 'IJleHaMI1 CiM'1 Ta PO;:(11'laMH He BperYHbOBaHi UHM KO;teKCOM, BOHI1 perY!ll{)l{)! bC5! 

1I0p~laMH L(I1BiJlbHOIO KO,JeKCY YKpai'H1!, 5!KUlO u,e He CYllCPC4HTb CYTi ciMeHHlL\. [,i;lHOCHH, OTtK;;, 

IICPC;1 HaMI1 KOlli',iH Y 'laKoHOIlaBCTBi, OOIUBa KOIleKCI1, He 'Jallepcllyl{)YI1 MO)l(,I11BicTb cy6C1l}:(iapHOI(l 

mCTocYBaHH5! JIO perpl0BaHHH CiMeiilil1X Bi']'HOCI1H HOpM U.K YKpa'iHII, nO-piJHmty BKa3YKHb 113 

3aCa;t1l TaKOIO 3aCTOCYBaHH5l, TaK, 5!KmO CK YKpa'iHI1 BCTaHOBJlK)f ,],Ba 06MC)I(YBallbHltX (paKTOpH 

(HOpMH UK YKpa'iHI1 3acTocoBYfOTbC.ll Jll1we,'l;O MaHHoBHx BiilHOCHU i HKlU,O l.(e He cyncpe'lIlTb CYTi 

ciMeHHllx BiwlOCHH), TO y UK YKpa'iHH MOBa Hi IlpO )lKi 06Me)l(eHH5! He HJlCTbClI, 

3YlUIHI1MOCb Ha IHJTaHHi )lOUiJlbflUCTi cy6cl1.uiapHOI U 3aCTl'CYBaHH5!.10 PCI YliOBaHHH ciMeij!l!L'~ 

fli,IIlOCHH l.(I1BinbHOI1l3aKOHO)laBCTBa .rJlIllle illOj:tO MaHHOBI1X Bi~IHOCI1H, 

1-1:0 npeIlMeTd ciMclifiOro IIpaBa IropH~1 i'l OC06HCTHMff HCMailHOBHMH Bi;lH()CIIHa~IH HanC)I(aTr. 

i MaiiH()Bi,l-laYKa l.(HBiJ1bHOro f1paBa BH;:(iJI5!f TaKi BI1)lH MaHHOBHX Bi;:(HOCIHC peYoBi, 3000B'5!3,L1bHi, 

KopnopaTHBHi Ta BI1KJll{)YHi MaiillOBi BiIlHOCHHll 11 , Ilp01e y ciMeHHoMY npaBi MaHHOBi i:llilHOCl1HH 

BHnJlI1BafOTb i3 OC06HCTl1X HeMaHHoBHx, T06TO C[(O'laTKY Mi)l( cy6'fKTaMH ciMeHHoro npaB3 

BHHlUcafDTb OCOOllcri HCMaHHOBi Bi;mocIHUl, a 3roj:tOM Ha i'x rpYHTi - MaHUllBi, TaK, HanpIlKJI'J;l. 

cjJaK1Y nOWllpeHHil Iia clliJlbHe MaiiHO IIP;tpY)l()I(5! PC)KH',P; CniJlbHo'j cYMicHOi BJlaCHOCTi nepe;rVf 

YKjJ,ueHH.5l wJ1Io6y, Bc.1YYH MOBY npo ci~leiiHi MailHOBi Bi:mocIlHH, MI1 MarMO fJa YBa1i y nepUlj' 

yepry Bi;UIOCHllH BJlaCHOCTi (cniJlbHOI cYMicHOi 13 p(n1iJlbHOi BJlaCHOCTi nOJPY)I()I(lI)Ta 3060B'.5l3ZLlbHi 

(0608'5!30K YTpHMaHH5! YJjcHiB CiM'\), KopnopaTlIBHi Ta BHKJlfD4Hi Biil,HOCHHH 3HaXOl15!T[,OI I!03a 

CCPCpOfD perYJlfDBaHH5! CiMClfHOro KO)leKCY YKpa'iHH, 

nOBCpHiMOCb;:(O KOJli3i'i, BI15lBneHOi' HaMH npH aHaJli1i CT. 9 UK YKpaiHH Ta CT, 8 CK YKpaiHll. 

fhwBipHO, y HaLuifi clnyaui'i Ilp06Jle~lY Hco6xi.QHO BHpiulVsaTH Ha OCHOBi '3ala:lbHOTeOpeTH'IHO[ (l 

lIpaBHJIa cniBBiLlHOUlCHH51 3araJlbHo'i Til cneuiaJlbHo'i HOPMH, TO~fy, 1Ba)l(al{)YII Ha Ie, 1l~0 CiMC~iHHii 

KO;leKc YKpa'iHH .\IICTlHb cneu,ia.lbHi HOpMH nopiBHllHO 3 Ll,HBiJlbHI1M, Ta lIi;:(KpifIJIl{)lO'Hl 

aprYMCHTauifD BKa3iBKOl{) Ha cy6CI1lIiapHHH IlOP5!.QOK 3aCTOCYBaHH51 il,O pcrYHl{)BaHHH CiMeHlIl1X 

BiIlHOCHH HOpM L(K, MH P06HMO BIlCHOBKI1 npo Te, WO B YKpalHi: 

], 1l0JIO)l(CHH5l L(HBiJlbHOro KOj:teKCY 3aC1'OCOBYKlTbC5l)l0 perY:UOBaHHH BHKJlfDYHO MaiiHOBHX 

ci~leHHI1X BiJ..lHOCIIH cy6CI1LliapHO, 

2, 3acTocYB;tHH5! HOpM UK;to I>laiiHOBIlX ciMeHHllx Bi;lHOCI1H MO)l(JlI1Be .rJIIUlC YTOMY Bl1naZlKy. 

KOJlI! llil\CYTH.5l BilllloBi;ma HopMa Ci.\lcHHoI03aKoHo.aaBcTBa, a HopMa UK YKpaiHH He cynepC'HlTb 

cyri ci).!eiiHIIX Bi)lHOCHH, 1'06TO BOHa Ha)liJleHa HK cneUI1cpi4HHMH pHCaMI1 ciMeiiHl1x Bi)lfIOCHH, TaK i 

BiAIJOBi;wc 'laraJlbHHM 3aca~la)'I pcrYJlloBaHH5! CiMcl1HIlX BillHOCHH, 

AJiC LIH Si)lnOBillal{)Tb npoaHaJli30BaHi npaBoBi HOpMH CY'laCHIlM peanillM Ta !l(Hpc6aM 

ilpaKTI1KH'I YH ,],iriCflU Ilpl! cy6clllliapHO\!V 1<lCTocYBaHHi il,O perYJl!{)BaHH5! CiMcliHI1X Bi.uHOCHH UK 

)'KpaiHI! ,\111 MaE \1(1 OOl\lciKYBanlcb :lllIlJe \wiiHOBIlMI1 Bi,lHOCI1HaMll? 

11 ):IllS,: LjHsiJlbHe npaso YKpalHH AKaAeMi4HH~ KypC, T 1: 3araJlbHa 4aCTIlHa, I 3a 3ar. peD, npocp, 

5lM,WeByeHKo. - K,: IH fOpe, 2003. - C, 8·10; rpa>KAaHCKOe npaBO I nOA peA. npocj:>. E.ACyxa~oBa. T. 1,
M,: Bomepe KJlYBep, 2004, - C 26-30 
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80 =BICI1nK 
= c)( . .ueAbHUl1bKOZO iHcmumymy peziOHaAbHOZO ynpa8AiHHs! ma npa8a = 

Bi.nIlOBi.nHO .no CT. 12 CK YKpai"HI1 CTPOKI1, BCTaHOBlIeHi Y Ll,bOMY Ko.neKci, 06411ClIIOIOTbClI 

Bi.nnoBi.nHo no UI1BillbHOro KoneKcy YKpai·Hlf. 4.2 CT. 20 CK YKpai"HI13a3Ha4a€, mo rr030BHanaBHiCTb 

y ciMeHHl1x BinHOCI1HaX 3acTocoBY€TbCH Cy.nOM Bi.nnoBinHo no UI1BillbHOro KOneKcy YKpaIHI1. 411 

MO)l(eMO MI1 BinHeCTI1 I1I1TaHHH 06411CJleHH.II CTpoKiB, 3acTocYBaHHH 11030BHOi" naBHoCTi no MaHHOBl1x? 

4H € MaHHOBHMI1 BinHOCI1HI1, HKi CK1Ia.ll.alOTbCH 3 npl1Bony BI13HaqeHHH npaBocy6'€KTHOCTi cy6'€KTiB 

ciMeHHoro npaBa (npaB03.'laTHOCTi, .ni(3)~aTHOCTi), BI13Ha4eHHH MicLI,H npO)l(I1BaHH.II, eMaHCI1I1aLl,ii"), 

mo MalOTb Ba)l(JIHBe TeOpeTI14He 3Ha4eHH.II.nJl.ll ciMeHHoro npaBa? HaneBHO mo Hi. CK YKpai"HH HaM 

roBOPHTb npo Te, mo cy6cHniapHe 3aCTocYBaHHH UI1BiJlhHOrO 3aKOHonaBCTBa no perylllOBaHHH 

ciMeHHl1x BiD.HOCI1H MO)l(lII1Be 1I11ll1e mo.no MaHHOBHx BiD.HOCHH. X04a aBTOp CiMeHHoro Ko.neKCY 

YKpalHI1 HK y caMOMY 3aKOHOD.aSQOMY aKTi, TaK i B KOMeHTapi no HhOro, nepe.n6a'la€ mo i .ll.0 

HeMaHHosux BinHocuH MO~b cy6cl1niapHo 3aCTocoBYBaTl1cb HOpMH UK YKpaIHH I2 . Eillbllle TOro, 

MOBa MO)l(e HaBin liTH npo MO)l(nl1sicTh cy6cllniapHoro 3acTocysaHHH UK YKpai"HH i no OC06UCTHX 

HeMaHHOSHX sinHocHH, 3Ba)l(alO'lH Ha p03ll1HpeHHlInpe.ll.MeTa UIfBiJlbHOrO npaBa i3 BK1IlO'leHHHM no 

HbOro OCOOHCTlfX HeMaHHOBUX Bi.nHOCIIH (KHHra 2 UK YKpai'HH), HK-OT n01l0)l(eHHH UHBinhHoro 

3aKOHOnaBCTBa npo npaBO Ha CiM'IO. 

YCYHeHH.II iCHYlO401 Koni3ii' Mi)l( UK i CK YKpai"HI1 BBa)l(a€MO HaranhHOIO He06xi.llHicTIO. Ue 

nponoHYfTbClI 3niHCHHTI1 llIJIHXOM p03ll1I1peHHH MO)l(JlIfBOCTeH cy6cI1niapHoro 3aCTocYBaHHJI UK 

YKpaIHI1 no peI),JIIOBaHHH ycix ciMeHHHx Bi;J:HOCI1H, a He JIlillie MaHHOBIIX. 

CT. 8 "3aCTOCYBaHHH.ll.0 peryJllOBaHHJI ciMeHHIiX Bi.llHOCIiH UlIsiJIhHOrO KOD.eKCY YKpaIHH" 6y.fJO 

6D.OLl,i.fJbHO BHK1IaCTH y TaKiH penaKLI,ii": 

1 . .llo perynlOBaHHH ciMeHHlix BinHocliH MO)l(YTb 3acTOcoBYBaTHcJI HOpMI1 UUSiJlbHOro KO.lleKcy 

YKpalHI1, 3a YMOBII, JlKmO Ll,i Bi.llHOCI1HI1 He sperynhoBaHi ciMeHHUM 3aKOHO.llaBCTBOM, a HOpMI1 

UI1BiJIhHOro KOnCKCY YKpalHH He cynepe4aTb CYTi ciMeHHHx Bi.llHOCHH. 

f1incYMoBYI04H pe3ynbTani nocJliD.)l(eHHH, 3p0611MO TaKi BHCHOBKH: 

1. UIfBillbHe Ta ciMeHHe npaBo, 6Y.J.Y41f raJIY311MH npl1BaTHOro npaBa YKpai'HI1, TicHO 

cniBBinHocHThCH MbK c06010 lIK Ha TeOpeTI14HoMY, TaK i Ha 3aKOHO,1.\aB40MY piBHi, He3Ba)l(a1041f Ha i'x 

cneLl,HtPiKY, mo CnpJlMOBY€ Hac nOCJIi.ll.)KYBaTIf 'ix B3a€MO)liIO. 

2. B IOPH.llI1'lHiH HaYLl,i CK1IanOCll KiJlbKa MoneneH 3acTOcYBaHHH .llO perYJllOBaHHlI ciMeHHl1x 

BinHOCI1H Ll,I1BinbHoro 3aKOHO.llaBCTBa, cepeD. HKHX HaH6iJlblll npuHHHTHOIO € MO.lleJIh cy6cHniapHoro 

3acTocYBaHHH .llO perynlOBaHHH CiMCHHI1X Bi.llHOCHH Ll,I1BinbHoro 3aKOHOnaBCTBa 3a YMOBH 

Hecynepe4HocTi Horo HOpM cYTi ciMeHHHx BinHOCI1H. 

3. Y 4HHHOMY 3aKOHO.llaBCTBi YKpalHH CKJlaJIaCh KOJIi3ill HOpM UI1Bi.fJbHOro Ta CiMeHHoro KO.lleKCiB 

B 'laCTilHi Llocnin)KYBaHo"i HalVlIf lIp06JleMH, HKa MO)Ke 6ym PO'3B'1I3aHa llIJIJlXOM BHeCeHHJI BinnOBi.llHI1X 

3MiH no CiMeHHoro KOneKCY YKpai"HI1 . 

.llocJliD.)KeHHH np06JleMI1 3acTocYBaHHlI ,!IO perymoBaHHJI ciMeHHl1x BinHOCI1H UK YKpai"HI1 

crrpHMOBY€ Hac Ha IIO.llanhWi HaYKOBi p03BinKH, HK B 4aCTHHi BI1B4eHHH IIHTaHHlI cniBBinHOllleHHH 

Ll,HBiJIhHOro Ta ciMeHHoro 3aKOHonaBCTBa, TaK i B HanpHMKy OllpaUIOBaHHH np06JIeMI1 3aCTOCYBaHHH 

ciMeHHoro 3aKmlO.ll.aBCTBa i l[I1BiJIhHOro 3aKOHOD.aBCTBa no ciMeHHI1X Bi.llHOCI1H 3a aHaJ10rioo. 

CmammJl peKo.\lello(JeaHa 00 OPYkY KarjleclpOio l/ueL'/bHo-npaeoeux oucl/w1.;1ill 

XlIe.7bIIUl/bKOi?0 }'lIieepcZlmemy ynpae.7illll51 ma npaeG 

(npolll(JKo.'l .NiJ 2 6io 17 eepeCH51 2004 pOK») 

~____~~~____J 

12 POMOBCbKa 3.B.CiMeI1Hi'l11 Ko,qeKc YKpalHi'I: HaYKOBo-npaKTi'l4HIiII1 KOM8HTap. - K.: IH lOpe, 2003. - C. 38. 
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