AHOTAIIA

bopmuuxk O. IO. HabOyTTss mnpaBa BIacCHOCTI 13 CYJIOBUX pIlIEHb. —
Kamidikariitna HaykoBa Tparisi Ha MpaBax PyKOIHCY.

Hucepraniss Ha 3700yTTS HAyKOBOTO CTyHeHs JokTopa ¢utocodii 31
cnerianbHOCcTi 081 IlpaBo. — XMenbHUIBKUI YHIBEPCUTET YIpPABIIHHA Ta TpaBa
imeni Jleonima KO3pk0oBa XMeTBHUITBKOT 00JIACHOT paau, XMeIbHULIbKUH, 2021.

Jucepraliito BUKOHAHO BIJIMOBIAHO JI0 IUIAaHIB HAyKOBOI poOOTH Kadeapu
TPYZOBOTO, 3€MEJIBHOTO Ta TOCIOAAPCHKOTO IMpaBa XMEIbHUIIBKOTO YHIBEPCUTETY
ynpaBiiHHS Ta paBa iMeHi1 JIeoniga FO3pkoBa Ha 2017-2021 poku, 1110 € CKJIaTHUKOM
HayKOBOi TeMH «YTPABIIHCHKI Ta MPaBOBI 3acaJy 3a0€3MEUYEHHS CTaJoro PO3BUTKY
VKpaiHn SK €BpONEWUCHKOI Jep)KaBW» (JIepKaBHUM pEeCTpalliiiHuil  HOMEp
0117U000103).

MeToro JOCHIKEHHSI CTajJ0 BU3HAYEHHS MICUSA IOPUJIUYHOI KOHCTPYKIIIT
HaOYTTA IpaBa BIACHOCTI 13 Cy/IOBHX PIllIeHb y CY4acHii MpaBoBiil cucteMi Y KpaiHu 3
ypaxyBaHHSIM HAasBHOCTI B Hill MPUBATHOTO (BIJIHOCMHU BJIACHOCTI) Ta MyOJIYHOTO
(yyacTp cyay B CTPYKTypl MpPaBOBIAHOCHH INOAO HAOyTTs MpaBa BJIACHOCTI Ta
HAsSBHOCTI B TIEBHUX BHITQJIKaX MyOJIYHO-TIPABOBUX YTBOPEHb SK CYyO €KTIB IpaBa
BJIACHOCTI) CKJIQAHHUKIB, @ TaKOXK pO3poOJieHHsA Ta (HOpMYJIOBaHHS Ha LI OCHOBI
MOPOMO3UII MO0 BAOCKOHAJICHHS HAIIOHATBHOTO 3aKOHOJABCTBA 3 METOIO
3aKpITUICHHS JI€BUX TapaHTi HEMOMYIIEHHs BTPY4YaHHS y MPUBATHY BIACHICTH Ta
MIJBUILIEHHA €(QEeKTUBHOCTI 3aXWUCTy IMpaBa BIacHOCTI. JIOCATHEHHA Il€i METH
3YMOBUJIO MIOCTAHOBKY TaKWX 3aBJIaHb: BU3HAYUTH BUIIAJKU HAOYTTS MpaBa BIACHOCTI
13 CYZIOBUX pIIlIeHb Ta BIAMEXKYBATH X BiJ MOAIOHUX MPAaBOBUX KOHCTPYKIIINA II0I0
IUHAMIKM (BUHUKHEHHS, 3MiHM a00 TPUMNUHEHHS) BIJIHOCUH BIJIACHOCTI; BUSBHUTH
CYTHICTh Ta BU3HAYUTHU O3HAKHW MPABOBITHOCHH, K1 CKJIaIal0Th ITi]1 4ac HaOyTTs rmpaBa
BJIACHOCTI Ta MO0 1IbOT0; TPOAHAII3yBAaTH CTaH HAsSIBHOTO MeXaH13My HaOYTTs mpaBa
13 CyJOBUX pIIIEHb BIJAMOBIIHO JO0 CYYacHUX CTaHIAPTIB y cdepl 3axXUCTy MpaB
JIOAMHYU 1 OCHOBOIIOJIOXKHHMX CBOOOJ, Y TOMY YHMCHI IpaBa BIACHOCTI; BU3HAUUTHU
NOBHOBA)XEHHSI CyJly IIOJ0 BUPIIICHHS MUTAaHHS MpO HAOyTTs mpaBa BIACHOCTI Ta

MPOAHAJII3yBaTH CTaH MPABOBOTO PETYIIOBAHHS CYAOBOi IOPUCAMKINI MO0 TaKHX



MPABOBIIHOCHH, MPOOJEMH MPABO3aCTOCOBHOI NPAKTHKH Ta CIOCOOM iXHBOTO
BUPIIIECHHS; 3’4CyBaTM 3HAYEHHS CYJOBOI'O PIIIEHHS SK OPUAWYHOTO (akTy
MaTeplaJbHOrO0 IpaBa, HOro BIUIMB HA BUHUKHEHHS MAailHOBMX IPaBOBIJHOCHUH
BJIACHOCTI; BUSBUTH OCOOJHMBOCTI HAaOyTTs IMpaBa BIACHOCTI 3 CYAOBUX DIlllEHb 3a
OKpPEMUMH MiJICTaBaMH, BUSIBUTH HEAOJIKU MPABOBOIO PETYJIOBAHHS Ta BU3HAUYUTH
CrocoOM BUPINICHHS KOJIi31i, MOAOJAHHS NPOTAIMH Ta CYNEPEYHOCTEH IIO0J0
3aCTOCYBAaHHS IPABOBUX HOPM MPO HAOYTTS MpaBa BIACHOCTI 3 MiACTaB, 00yMOBIECHUX
aKTaMU CyJy.

Jluceprariisi € mepmMM y MPaBOBid JOKTPUHI AOCTIIKEHHSM HAOyTTs mpaBa
BJIACHOCT1 K 0coOJMBOTO (SUi generis) KOMIIEKCHOTO MEXaHi3My BIIOPSIKYBaHH:I
BIJIHOCUH BJIACHOCTI, SIKU Ma€ CBOi OCOOJIMBOCTI, O3HAKH aHOMAaJii B I[UBUIBHOMY
IpaBl Ta ONOCEPEIKOBAHMHA JISUIBHICTIO CyIy SK HETHIOBOrO CyO’€KTa, SKH
OpuyeTHU 110 (GopMyBaHHS Ta BU3HAYEHHSI BIAHOCHUH BJIACHOCTI, PETYJIOETHCS
HOpMaMH MaTepiajJbHOro Ta MPOIECYaIbHOTO MpaBa.

ynepuie:

1) BUSIBJICHO O3HAKH TPABOBIIHOCUH, SIKI CKJIAJarOTh IIOJO HAOYTTS TpaBa
BJIACHOCTI 3 CYAOBHUX pillI€Hb, HA MIJACTaBl LBOrO CPOPMYIHOBAHO BU3HAYEHHS
MOHSTTS MPABOBITHOCHH, MTOB’I3aHUX 13 HAOYTTSM MpaBa BIACHOCTI 3 CYIOBHUX PillIeHb
AK TPAaBOBIAHOCHH, SIKI BAHUKAIOTh MK YYaCHUKaMH CYCHIJIbHUX BIAHOCHH Ta CYJIOM,
1010 MIATBEPHKEHHS CYJIOM 3aKOHHOCTI, Mepea0adyeHoro 3aKOHOM (Takoro, 110 He
CYIIEpPEUUTh 3arajJbHUM 3acajjaM HUBLILHO-IIPABOBOIO PErYJIFOBAHHS) Ta HE BU3HAHOTO
MparHeHHs ocoOM IMI0JI0 €(PEeKTUBHOTO BUKOPUCTAHHS MaiiHa 4Yepe3 peali3alliio
NOBHOBAYKEHb BJIACHMKA MaiHa NUISIXOM HaJaHHA i cy0’ €KTMBHOTO IpaBa: MpaBa
BJIACHOCTI;

2) BU3HAUCHO, 1110 HAOYTTs MpaBa BJIACHOCTI 3 CYJIOBUX PillicHb SK MEPBICHHMA
croci6 HAOyTTs mMpaBa BIACHOCTI TMOJISITa€ y BUPIIMICHHI MPABOBOI J0JI BIACHOCTI
HANOUIbII 3HAYUMOTO MaifHa (HEpyXOMOro MaiiHa, TPAaHCIOPTHUX 3aCO0IB Ta LIIHHUX
marnepiB), CTOCYEThCsl HAOYTTS TMpaBa BIACHOCTI Ha Oe3xassiifHe HEepyXoMe MaiftHO
(ct. 335 1IK VYkpainu), Ha HEpyXoMe MaifHO 3a HaOyBanbHOIO AaBHICTIO (CcT. 344 11K

VYkpainn), a Takox Ha camounHHe OyaiBHULTBO (cT. 376 LIK Ykpaiun);



3) moBeneHo, M0 BHACHIJOK HAOYTTS MpaBa BIACHOCTI 3 CYJOBOTO PillICHHS
B1IOyBa€ThCs TEpexiJ 0coOHu, KOTpa 3BEpHYyJIach J0 CYIy, 3 Kareropii (hakTU4YHO
HeJIETITUMHHUX HaOyBaviB peuoBOTO MpaBa Ha MaHO JI0 KaTeropli 3aKOHHUX BJIIACHUKIB
3 OJIHOYACHUM TIEPEBOJOM 00’ €KTIB MaTepiajJbHOrO CBITY 3 KaTeropii MaiiHa, sIKe HE
Ma€ JIETAJIbHOTO BJIACHUKA a00 SIKE € HeJerajJbHUM, Y KaTeropito JIeralbHUX 00’ €KTIB
MpaBa BJIACHOCTI, IKi MaIOTh 3aKOHHOTO (IOPUIWYHOTO) BIACHHKA;

4) BU3HAUEHO, IO CYJOBI PIIICHHS, Ha IJCTaBl SKUX HAOYyBa€ThCS IPABO
BJIJACHOCTI Ha MaHHO, € NPaBOYTBOPIOBAILHUMHM, HaA TMIiJACTaBl IHUX pPIINICHb Y
3alHTEPECOBAHOT 0COOM BIEpIe BUHHUKAE MPABO BJIACHOCTI Ha MalHO, SIKE HE Mae
BJIaCHUKA 200 BJIACHUK SKOTO (haKTHYHO BIIMOBUBCS BiJl BAKOHAHHS IIPABOMOYHOCTEM
BJIACHHKA III0/I0 I[bOTO MalHa;

5) 0OTpyHTOBAHO MJONIIBHICTE BCTAHOBICHHS 3a00pOHHM IIOAO Tiepeaadi B
KOMYHaJIbHY BJIACHICTh 0€3Xa3siiiHOi HEpyXOMOi pedl, sKa, 32 CBOIMH BJIIACTUBOCTSIIMH,
MOXKe mnepeOyBaTH JIMILE B JepkKaBHIA BiacHOCTI. Taka Oe3xassiiHa HepyxoMa pid
MoO’ke OyTH Iepe/iaHa 3a PIlIeHHAM CyAY JIMILE B JA€pP>KaBHY BJIACHICTb 3 OTHOYACHUM
PUCY/KEHHSIM BIACHUKY 3€MEJIbHOT IUISHKY, HA K1 BOHA pO3MillleHa, KOMIIEH Al
3a BTpadeHi Y1 0OMEKEHI peuoBl paBa Ha TaKy 3eMeNIbHY AUISHKY B pO3Mipi pUHKOBO1
BapTOCTI TAKMX BTPAYCHUX Y OOMEKEHUX TIPAB;

6) hopMyITIOBaHHS TPOMO3MIIIH 11010 MOXKIUBOCTI BCTAHOBJICHHS HOPMH IIPO
MEepeaHHs] Ha MIJCTaBl pIIEHHS cyay Oe3xa3siiHOi HEepPYyXOMOi pedl y MNpUBaTHY
BJIACHICTh BJIACHUKY 3€MENbHOT JUISHKM, Ha SKIM po3MillleHa Taka pid, 3a
Ha0yBaJIbHOIO JIaBHICTIO;

VOOCKOHANIEHO!

7) BUSIBJICHHS TIPaBWJ BHM3HAYCHHS Ta PO3MOILTY CYIOBOi FOPUCAMKIIIT,
BU3HAYUBIIKA BIJICYTHICTh O3HAK IyOJIYHO-NIPABOBUX BIJHOCHH Y CIIpaBax II0J0
HaOyTTs TpaBa BJIACHOCTI 3 CYJOBUX PpIIIEHb, aJKE XapaKTePU3YIOThCS
JUCIIO3UTUBHICTIO Ta MPAaBOBOIO PIBHICTIO CTOPIH;

8) hopMyitoBaHHS TMPOIO3UIIA TIOAO YTOYHCHHS TIPABHJ OOYHCIICHHS
HaOyBaJIbHOI JaBHOCTI B pa3i, SKIIO TOMEpPEAHIMU BIACHHUKAMU MaiiHa Oynu

HETMOBHOJIITHI Ta MAaJIONITHI 0COOHM, 3a sKO0 HaOyBaJlbHa JaBHICTh HE MOXeE



3aKIHYyBaTUCh PaHILIE, HIXK Yepe3 TPU POKHU MICHS JOCSITHEHHSIMHU TaKUMHU 0COOaMH
IIOBHOJIITTS a00 MOBHOI IIMBUILHOI A1€3/IaTHOCTI;

9) BU3HAUCHHS TMpaBWia NpPO HAOYTTS TMpaBa BJIACHOCTI HA CaMOYWHHE
OyIIBHHMILITBO, $IKE€ IIOBUHHO OYTHM 3aBEpIIEHMM Ta MOYKE BHUKOPUCTOBYBATHUCH
BIJIMOBITHO JI0 MOro LUILOBOTO NPHU3HAYEHHS, a TaKOXX PO3YMIHHS MOPYIICHb
OyIIBEJIbHUX HOPM, SIK1 CJIIJI BBaXKaTH ICTOTHUMH, KI YHEMOKJIMBIIOIOTh HAOYTTs
MpaBa BJIACHOCTI HA CAMOYMHHE OYy/11BHUIITBO;

HAOYI0 NOOANBLULIO20 PO3GUMKY:

10) xoHIIeNIIisl KOHBEHIIIIMHOTO 3aXKCTY MpaBa BIACHOCTI IIJISIXOM BU3HAYCHHS
BUIAJKIB, y SIKUX € MOXJIMBHUM BTPYYaHHs JIep>KaBH Yy IpaBO OCOOM Ha MUpHE
BOJIOAIHHS CBOIM MaiHOM, OIYCTHMOCTI TaKOTO BTPYYaHHS Ta 3alpONOHOBAHO
IUISIXW YCYHEHHSI BUSIBIIEHOTO AMCOANaHCy MiX IHTEpecaMU CyCHIbCTBA, 3aC00aMH,
AK1 3aCTOCOBYIOTHCS JUIsl iXHBOI'O 33JI0BOJIEHHS, Ta NPAaBOM OCOOM MHPHO BOJIOAITH
CBOIM MalHOM;

11) oOrpyHTYBaHHS HAsBHOCTI i 9ac HAOyTTs IMpaBa BJACHOCTI Ha MaiHO i3
CYJOBHUX PIILIEHb JIEFITUMHOI METH y BMIIaJIKaAX MOXJIMBOI'O BTPYYaHHS JEpXKaBU Y
MpaBo 1HIIMX 0CI0 MUPHO BOJIOJITH CBOIM MaWHOM, SIKOKO € 3[1HCHEHHS JEepKaBOIO
KOHTPOJTIO 32 BUKOPHUCTAHHAM MaifHa, BIJIITOBIIHO JI0 3arajbHUX 1HTEPECIB;

12) KOHICNIIIS FOPUAUYHOTO IHTEPECY B IMBIIBHOMY Ta T'OCIIOJAaPCHKOMY
mpolecax y cripaax 1mio10 HabyTTs mpaBa BIACHOCTI 3 CyIOBUX PillleHb, 3BAKAI0UN HA
Te, 1110 0c00a 3BEPTAETHCS A0 Cyy HE JJIsl 3aXUCTY CBOTO MOPYILLIEHOT0, HEBU3HAHOTO
YU OCIOPEHOro MpaBa, a JJIs peai3ailii Takoro, 10 3amepedyyeThbcsl 1HTEpecy Ha
HAOyTTA MpaBa BIACHOCTI, SIKHUH OMOCEPEIKOBYETHCS MPOIECYyaTIbHUM 1HTEPECOM Ha
OTPUMAaHHS BIATIOBIIHOTO CYZOBOTO PIIIEHHS;

13) BUSBJICHHST BUIAIKIB BIJICYyTHOCTI CHOPY B CIpaBaxX, SIKi BUHUKAIOThH 13
MPABOBIIHOCHH 111010 HAOYTTS MpaBa BIACHOCTI 3 CYyJOBUX PIllIEHb, BITHECEHUX 0
CITpaB MTO30BHOI0 MPOBAJIXKEHHSI, & BIJITAK MPOMO3HUIIi1 IIOA0 JOLIHLHOCTI PO3IIUPEHHS
KaTeropii crpaB OKpEMOro MPOBAIXKEHHS Ta 3aPOBAKEHHS OKPEMOTO IPOBAKEHHS
B T'OCIIO/IapChKOMY CYJIOUUHCTBI;

14) Bu3HAYeHHST 3MICTY CYJIOBHX pillieHb, $IKI OOYMOBIIIOIOTH JUHAMIKY

BIIHOCHH BJIACHOCTI, BHACJIOK YOro 31HCHEHO KiacH(iKallif0o TakKuX pIIIeHb Ta



BU3HAUEHO MOXJIUBICTh ICHYBaHHS CYJOBHX pIllleHb, fAKI € TEPBUHHUMU
IPaBOBCTAHOBIIOBAJLHUMU JJOKYMEHTAMU HAOYTTs MpaBa BIACHOCTI BIEPILIE;

15) noBeneHHst (HaKTHYHOTO BCTAHOBJICHHS B YHMHHOMY 3aKOHOJABCTBI
MIEPEBAKHOI'0 IIPpaBa BJIAaCHUKA (KOpUCTyBaya) 3€MEIbHOI AUIIHKY, Ha SIK1 31CHEHO
caMOYMHHE OYIIBHUIITBO, Ha HAOyTTS HUM IpaBa BJIIACHOCTI HA Take MailHO Ha
M1JICTaB1 PIICHHS CYy.

I[IpakTuyHe 3Ha4YeHHs1 OTpUMaHuX pe3yabrartiB. CdhopmyaboBaHi B
JUcepTallii MoJI0KEHHS, BACHOBKH 1 TIPOITO3HIli MOXYTh OyTH BUKOPHUCTAaHI:

— Y HAyK080-00CNiOHIl cghepi — IS TONATBIIIOT0 BUBYEHHS KOHCTPYKITIT
HAaOyTTA MpaBa BIACHOCTI Ha IMiJICTaBl CYJOBHUX pIIIEHb, Y TOMY YHCII MO0
BU3HAUYEHHS TMOTPEOM 3BYKEHHS YU PpO3IIMPEHHS 3aCTOCYBAHHS MEXaHI3MIB
BTPYYaHHsI CyJy IHiJ Yac BHU3HAYEHHS CTaJOCTI BIJHOCHH BJIACHOCTI, PO3BHUTKY
JOKTPUHH ITUBUIBHOTO Ta TOCMOAAPCHKOTO MpaBa 100 HaNpalloBaHHS CIEIllaTIbHUX
nporecyalbHUX GOopM PO3IJIsAYy Ta BUPIIICHHS CIPaB 111010 HAOYTTS MpaBa BIACHOCTI
Ha I11JICTaB1 PIICHb CY/IiB;

—y npagomeopyocmi — JUISI BIOCKOHAJICHHS HOPM HAI[lOHAJIBHOTO
MaTepialbHOTO Ta MPOIECYaIbHOTO TMpaBa IOI0 MEPEeIyMOB Ta MOPSAKY HaOyTTs
IIpaBa BJIACHOCTI 3 CYI0BHX PIllI€Hb, IO TOJIATAE B PO3POOII KOHKPETHUX MPOIIO3UIIIHA
I[0JT0 BHECEHHSI 3MiH Ta JOMOBHEHB 10 CT.cT. 335, 344, 376 11K Ykpainn, cT.cT. 329,
330, 331, 332, 333 [IIK Ykpaiuu, [Topsaaky OpuilHATTS B €KCILTyaTallll0 3aKIHUCHUX
OyniBHMIITBOM 00 ’€KTiB, 3aTB. MocTaHoBOow KaOinery MiHicTpiB YKpaiHu Bif
13.04.2011 p. Ne461, y pen. mocranoBu Kabinery MinicTpiB VYkpaiHu Bif
08.09.2015 p. Ne 750;

— Y Npaso3acmocy8aHHi — PE3YNbTaTH JOCTIIKEHHS MOXYTh CIPHUATH
BIOCKOHAJICHHIO TMPOIECYyabHOTO PO3TJSAY Ta 3aCTOCYBAaHHS CyAaMH TOJIOKEHHS
YUHHOTO 3aKOHOJIAaBCTBAa IIOJIO MiJICTAB Ta MOPSAKY HAOYTTA TpaBa BJIACHOCTI Ha
HiJCTaBl Cy/I0BUX PIllI€Hb;

— Y HasuanvbHOMy npoyeci — TiJl 4ac BUKJIagaHHSA aucuuiunid «L{uBinbHe
npaBo», «l{uBibHE mporecyansHe MpaBoy, «3emenbHe MpaBoy, «locmomapchke
poliecyalibHe TTPaBo» BUOIPKOBUX OCBITHIX KOMITOHEHTIB, 5IKi CTOCYIOTHCSI BIJIHOCHH

BJIACHOCTI, a TaKOX IS TMIiJTOTOBKM MIAPYYHHKIB, TOCIOHUKIB, HaBYAJIbHO-



METOJIMYHOI TOKYMEHTIB JJisi 3100yBadiB BUIOi OCBITU Ta HAyKOBO-TIEJArOT1uHUX
npamiBHUKIB. OKpeMi pe3ynbTaTd AOCTIKEHHS! BUKOPUCTOBYIOTHCSI B HABYAIBHOMY
nporeci XMEJIbHHUIILKOTO YHIBEPCUTETY YMpaBIiHHA Ta MpaBa iMeHi JleoHima
HO3pKo0Ba.

Kiarwo4oBi cjoBa: mpaBo BIaCHOCTI, CYJIOBE PIIIEHHS, FOPUCIUKILIS, IM1JICTaBU
BUHUKHEHHS TpaBa BJIACHOCTI, pEECTpallisl MpaBa BIACHOCTI, HaOyBajdbHA JaBHICTH,

caMouyuHHE OyiBHHUIITBO, Oe3Xa3sitHe MalfHO.

SUMMARY

Bortnyk Olha. Acquisition of Property Rights from Court Decisions. —
Qualifying scientific work as a manuscript.

The dissertation on obtaining a scientific degree of the doctor of philosophy on
a specialty 081 Law. — Leonid Yuzkov Khmelnytskyi University of Management and
Law of the Khmelnytskyi Oblast Council, Khmelnytskyi, 2021.

The dissertation was completed in accordance with the plans of scientific work
of the Department of Labour, Land and Economic Law of Leonid Yuzkov
Khmelnytskyi University of Management and Law for 2017-2021, which is a part of
the scientific topic «Management and Legal Bases of Sustainable Development of
Ukraine as a European State» (state registration number 0117U000103).

The objective of the research was to determine the place of the legal structure of
the acquisition of property from court decisions in the modern legal system of Ukraine,
taking into account the presence of private (property relations) and public (court
participation in the structure of legal relations for the acquisition of property rights)
components, as well as the development and formulation on this basis specific
proposals to improve national legislation in order to establish effective guarantees to
prevent interference with private property and increase the effectiveness of protection
of property rights. Achieving this goal has led to the following tasks: identifying
grounds of acquisition of property rights from court decisions and distinguish them
from similar legal constructions on the dynamics (emergence, change or termination)

of property relations; identifying the essence and definition of the characteristics of



legal relations that are about and during the acquisition of property rights; analysis of
the state of compliance of the existing mechanism for acquiring the right from court
decisions to modern standards in the field of protection of human rights and
fundamental freedoms, including property rights; determining the powers of the court
to resolve the issue of acquisition of property rights and analyse the state of legal
regulation of judicial jurisdiction over such legal relations, problems of law
enforcement practice and ways to resolve them; finding out the significance of a court
decision as a legal fact of substantive law, its impact on the emergence of property
relations; identifying the peculiarities of the acquisition of property rights from court
decisions on certain grounds, identify shortcomings in legal regulation and identify
ways to resolve conflicts, overcome gaps and inconsistencies in the application of legal
norms on the acquisition of property rights on the grounds of court acts.

The dissertation is the first research in legal doctrine of the acquisition of
property rights in Ukraine as a special (sui generis) complex mechanism for regulating
property relations, which has its own characteristics, has signs of anomalies in civil law
and is mediated by the court as an atypical subject involved in forming and defining
relations of property, governed by the norms of substantive and procedural law.

for the first time:

1) the signs of legal relations have been identified that constitute the acquisition
of property rights from court decisions, based on this we formulated definition of the
concept of legal relations related to the acquisition of property rights from court
decisions, as legal relations arising between participants in legal relations and a court
to confirm of legality provided by law (such that does not contradict the general
principles of civil-law regulation) and unrecognized aspirations of the person to
effectively use property through the exercise of powers of the property owner by
granting him or her a subjective right, namely: property rights;

2) it is determined that the acquisition of property rights from court decisions as
the primary way to acquire property rights is to decide the legal share of ownership of
the most important property (real estate, vehicles and securities), concerns the
acquisition of ownership of ownerless real estate (Article 335 of the Civil Code of

Ukraine), the acquisition of real estate under the acquisitive prescription (Article 344



of the Civil Code of Ukraine), the acquisition of unauthorized construction (Article 376
of the Civil Code of Ukraine);

3) it is proved that as a result of acquiring the right of ownership from the court
decision there is a transition of the person who applied to court from the category of
actually illegitimate acquirers of property rights to the category of legal owners with
simultaneous transfer of material world objects from the category of property without
legal owner, or which is illegal in the category of legal objects of property rights that
have a legal owner;

4) it is determined that court decisions on the basis of which the right of
ownership of property is acquired are law-making, on the basis of these decisions the
interested person for the first time has the right of ownership of property without owner
or whose owner has in fact waived the owner’s authority over the property;

5) the expediency of establishing a ban on the transfer to communal ownership
of ownerless immovable property, which by its properties may be exclusively in state
ownership, has been substantiated. Such ownerless immovable property can be
transferred by court decision only to state ownership with simultaneous award to the
owner of the land plot on which it is located, compensation for lost or limited property
rights to such land plot in the amount of the market value of such lost or limited rights;

6) formulation of proposals on the possibility of establishing a rule on the
transfer based on the court decision of ownerless immovable property to private
ownership to the owner of the land plot on which such object is located, according to
the statute of limitations;

the following has been improved:

7) identification of rules for determining and allocating judicial jurisdiction,
determining the absence of signs of public law relations in cases of acquisition of
property rights from court decisions, because they are characterized by discretion and
legal equality of the parties;

8) formulation of proposals to clarify the rules for calculating the statute of
limitations if the previous owners of the property were minors and under age persons,
for which the statute of limitations can not end earlier than three years after such

persons reach adulthood or full civil capacity;



9) defining the rule on the acquisition of ownership of unauthorized
construction, which must be completed and can be used in accordance with its intended
purpose, as well as understanding violations of building codes, which should be
considered significant, making it impossible to acquire property right of unauthorized
construction.

the following has been further developed:

10) the concept of conventional protection of property rights by identifying the
cases in which state interference is possible in the right of a person to peaceful
possession of their property, the admissibility of such interference and the ways to
eliminate the identified imbalance between public interests, means used to satisfy them
and personal rights peacefully own their property have been suggested;

11) substantiation of the existence of a legitimate aim during the acquisition of
property rights from court decisions in cases of possible state interference in the right
of others to peacefully own their property, which is the state’s control over the use of
property in accordance with common interests;

12) the concept of legal interest in civil and commercial proceedings in cases of
acquisition of property rights from court decisions, given that a person applies to the
court not to protect his or her violated, unrecognized or disputed right, but to exercise
such a denied interest in acquisition property rights, which is mediated by the
procedural interest in obtaining the relevant court decision;

13) identification of cases of absence of dispute in cases arising from legal
relations on the acquisition of property rights from court decisions related to lawsuits,
and thus proposals on the feasibility of expanding the categories of cases of separate
proceedings and the introduction of separate proceedings in commercial litigation;

14) determination of the content of court decisions that determine the dynamics
of property relations, as a result of which the classification of such decisions has been
done and the possibility of the existence of court decisions, which are the primary legal
documents of acquisition of property rights for the first time, has been determined;

15) proof of the actual establishment in the current legislation of the preemptive

right of the owner (user) of the land plot on which the unauthorized construction was



carried out, to the acquisition by him or her of the right of ownership of such property
on the basis of court decision.

The practical significance of the results obtained. The provisions, conclusions
and proposals formulated in the dissertation can be used:

—in the scientific-research sphere — to further study of the structure of
acquisition of property right on the basis of court decisions, including the determination
of the need to narrow or expand the application of court intervention mechanisms in
determining the sustainability of property relations, the development of civil and
commercial law to develop special procedural forms of consideration and resolving
cases of acquisition of property rights on the basis of court decisions;

— in law-making — in order to improve the norms of national substantive and
procedural law on the preconditions and procedure for acquiring property rights from
court decisions, which consists in the development of specific proposals for
amendments to the Article 335, 344, 376 of the Civil Code of Ukraine, Article 329,
330, 331, 332, 333 of the Civil Procedural Code of Ukraine, the Order of
Commissioning of Completed Facilities, approved by the Resolution of the Cabinet of
Ministers of Ukraine of April 13, 2011 No. 461, as amended by the Resolution of the
Cabinet of Ministers of Ukraine of September 8, 2015 No. 750;

—in law enforcement — the results of the research can help improve the
procedural review and application by courts of the provision of current legislation on
the grounds and procedure for acquiring property rights on the basis of court decisions;

— in the educational process — in the course of teaching of disciplines “Civil
Law”, “Civil Procedural Law”, “Land Law”, “Commercial Procedural Law” elective
educational components related to property relations, as well as for the preparation of
textbooks, manuals, teaching materials, documents for applicants for higher education
and research-pedagogical staff. Some results of the research are used in the educational
process of Leonid Yuzkov Khmelnytskyi University of Management and Law.

Key words: property right, court decision, jurisdiction, grounds for initiation of
property right, registration of property right, acquisitive prescription, unauthorized

construction, ownerless property.
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