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Kypascbka O.B. AHTpomno-comiajibHi J:Kepesa (popMyBaHHSI mpasa:
¢pinocodcenko-npaBoBuii BuMip. — Kpanmidikaiiiina HaykoBa mpals Ha IMpaBax
PYKOITHCY.

HNuceptanis Ha 3100yTTS HAyKOBOTO CTYIEHs JokTopa dimocodii 3a
crierianbHicTioO 081 TIpaBo. — XMENbHUIILKUI YHIBEPCUTET YIPaBIIiHHS Ta MpaBa
imeH1 Jleonina FO3pkoBa XMenbHUIIBKOT 001acHOT paau, XMenbHUIbkui, 2021.

Hucepraiiss €  KOMIUIEKCHUM  HayKOBUM  (hi10cO()CHKO-TIPABOBUM
JOCIIPKCHHSIM aHTPOIIO-COIIAIbHUX JDKEpeN (OpMyBaHHS TpaBa, 10 JO03BOJIHIIO
PO3KPUTH iX CYTHICTh Ta BHUIUIUTH BHJAOBI OCOOJMBOCTI Ta XapaKTCPUCTHUKHU.
JIxkepena QopMyBaHHS IIpaBa BHBEJICHO 13 JBOX BEIMKHX cdep: aHTPOIHOI
(mromMHOMIpHOT) Ta coliaibHOI. BH3HA4YeHO T'OJIOBHE METOMOJIOTIYHE 3aBJIaHHS
JoKepest GopMyBaHHS TMpaBa - BUCTYIIATH KPUTEPIEM aeKBATHOCTI OIIHKU 3MICTY
MO3UTUBHOTO TpaBa.

Bcranosneno, 1o mxepena popMyBaHHs MpaBa - 1€ aHTPOITHI Ta COIlalbH1
YUHHUKY, K1 BIUIMBAIOTh Ha (popMyBaHHs (YTBOPEHHS 1 pOo3BUTOK) MpaBa. Cepen
AQHTPOITHUX YMHHUKIB BUJIJICHO: TIPUPOTY JIFOAUHU Ta MPaBOBY cBimoMicTh. Cepen
COITIATIbHUX YWHHMKIB BHOKPEMJICHO: IPABOBY KYJIbTYpPY, NMPaBOBi IIHHOCTI Ta
PUHIIAITH TPaBa.

MeTtonmonorist JOCHiKEHHS 0a3y€EThCSI PO3YMIHHI yXy SIK XapaKTePUCTUKH
JIOWHU, IO JO3BOJSIE CTaTH 1d JDKEPEJIOM OCMHUCIEHOTO TEPETBOPEHHS
pPEaNbHOCTI, 30KpeMa MPaBOBOI PEANBHOCTI, & TAKOXK PO3YMIHHS JIFOJCHKOT T1AHOCTI
SIK BHIIIOTO TPOSIBY JTYXOBHOCTI, BHIIOI COIIAIBHO-TIPABOBOI IIIHHOCTI Ta TOXITHUX
Bil HEl IIHHOCTEH (CHpaBEeAIMBOCTI, CBOOOIM 1 PIBHOCTI), IO JO3BOJIMJIO ITiJT
TYMaHICTHYHUX KyTOM 30py OOIPYHTYBaTH aHTPOIO-COLIAbHI  JpKepena
¢dbopMyBaHHS MpaBa.

CucTeMOTBOPUMMHU Y JIOCTIPKEHHI, BUXOJSAYM 3 MOr0 3aBJaHb 1 METH,

BU3HAYEHO aHTPOIMOJIOTTYHUH Ta collianbHuil miaxoau. [Ipu qociimakeHH1 aHTpomno-



COIANIBHUX JpKepel (hopMyBaHHS MpaBa, B MEPITy Yepry 3BEPTAETHCS yBara Ha Te,
110 MPaBO € PE3yJbTaTOM MPUPOAU JIOJUHU K «MIpU YCiX peueii». BaxiupicTb
CoIllayibHOT CKJIaJ0BO1 Jpkepesl ¢GOopMyBaHHsS IpaBa TMIIKPECIEHO B CEHCl
MarepiaibHOTO (HElAealbHOTO) JKEpeia IpaBa, SK COILIAJbHO-EKOHOMIYHHUX
BIIHOCHH, 1110 OOYMOBIIIOIOTh BUHMKHEHHS, PO3BUTOK 1 3MICT mpaBa. [[oBeneHo,
1[0 BUHUKHEHHS IIpaBa MOXJIMBE JIMIIE B CYCHUIbCTBI, SIKE BH3HAYa€ MeEXKi
JIOJICHKOTO ICHYBaHHS, B SKUX JIFOJIMHA YCBIJOMITIOE CBOIO TIPUYETHICTH JIO IILJIOTO
1 IparHe J10 HbOTO.

OxapakTepu30BaHO JIOJUHY 1 TMPaBO KOHTEKCTI AHTPOIOJIOTIYHOTO
HiIX0Ay SIK CTOPOHHM, SKI HAJUICHI B3a€EMHUMHU KPEATHBHUMH BIIACTUBOCTSIMH:
JIOJMHA TBOPUTH MPaBO Ta (OPMye TPaBOBY peajbHICTh, a MPaBO BiIirpae
NPOBIJIHY POJb B TBOPEHHI TAKUX JIOJCHKUX (POpPM ICHYBaHHS, IO BIAMOBIIAIOTh
KpUTEpISIM  [MBLII30BAHOCTI.  JIOCHIKEHHs  aHTPOIO-COIIaTbHUX  JDKepel
dbopMyBaHHS MpaBa MPOBEACHO BIAIITOBXYIOUYUCH BT KOPEIALii «00pa3y JIOIUHI
i «obpasy mpasay. i cyTh monsrae B ToMy, 10 «oOpa3 mpasa» (IPaBOPO3YMiHHS)
OpPIEHTYETBHCS Ha BIAMOBIAHUI 00pa3 JIOJAUHU. YHIBEpCAIBHUM 00pa30oM JIIOJIWHH,
SKUA 00yMOBIIO€ o0Opa3 mpaBa, € o0pa3 <«JIIOJAMHU MOpPaIbHOI», OCKUIBKH BIH
BUSIBIISIETBCSA 3JIATHUM JICTITUMI3yBaTH TpaBO SK O€3YMOBHY IIIHHICTb, IO HE
3BOJUTHCA J0 HISKUX IHIIUX [[IHHOCTEH.

JloBeneHo, 110 TpUpOAA JIOJUHU SIK  AHTPOIOJIOTIYHE  JIKEPEIIOo
(dbopMyBaHHS TpaBa MPOSBISETHCS Yepe3 B3a€EMO3B’SI30K Ta B3aEMO3YMOBIICHICTh
pO3yMy 1 BOJII JIFOAWHH, IO MOXKE OyTH peasi30BaHO uYepe3 MOHSTTS JIOACHKOT
rigHocTi. JIFoAChKa TiMHICTH SK aHTPOIHA 1 COIllajbHA IIIHHICTH OOYMOBIIOE BCI
IHII IIHHOCTI 1, SK KOHIICHTPOBAaHWU BUpPa3 MPUPOAU (CYTHOCTI) IFOJIMHH,
BHUCTYMae kepenoM (opMmyBaHHd mpaBa. Came JIOJICbKA TIAHICTH MOPOJIKYE
CTaBJICHHS CYCHUIBCTBA JIO JIIOJWHM SIK HAWBWINOI COIIadbHOT IIHHOCTI, IO
BHMara€ BU3HAHHSA 11 mpaB Ta cBoOOa. JIrojchka TigHICTh PO3TISAIAETHCS SIK

JKEpeTIo MpaB 1 cBOOO J0AMHU K Ha MiKHapogHoMy (OOH, Paga €sponu, €C),



Ta 1 Ha HauioHanbHoMmy piBHI (KoHcTuTyuis VYkpainum Ta  pilieHHsS
Koucrutymiitnoro Cyany Ykpainn).

BcranoBneno, 1mo mpaBOCBIIOMICTh € JDKepesioM (OpMyBaHHS IpaBa B
igeosioriyHoMy  (i1€aJbHOMY) 3HAUEHHI, 110 OXOIUIIOE TMPaBOB1 i1ei, JTOKTPUHHU,
BUEHHS, Kl € HalOUIbII I[IHHUMU JUJISl CYCHUIBCTBA. B i7€00r14YHOMY pO3YMiHHI
Jokepena (opMyBaHHS MpaBa MICTATHCS B MIPABOBUX 17€5X, 1[0 MA€ BAXKIIUBY POJIb
B Tporieci (opmMyBaHHS TMO3UTUBHOTO TmpaBa. OCKUIBKH i/1esl Tepeaye IpaBy,
CIIOYATKY 3’ SBJISIETHCS YSBJIICHHS PO HAJICXKHE MPABO, IKE MOXKE OyTH 3aKpiIicHe
y TIO3UTUBHOMY TIpaBi. | xoua iest mpaBa Mae JIMIIE MOTCHIIIHHY pealbHICTh, BOHA
€ HACTUIbKM ICTOTHOIO, IO JICTITUMY€E TMO3UTHBHE TPaBO. Ijest mpaBa, K JHKEPEIIo
(dbopMyBaHHS TIpaBa, PO3MVISIAETHCS K TaKa, IO € 1IeaJJbHUM acIeKTOM OYTTS i
BTLTIOETHCS, 00’ €KTUBYETHCS B HOPMax 1 MPUHITUIIAX MTO3UTUBHOTO TIPaBa.

OxapakrepuszoBaHo mnpaBoBi mno3uiii Kouctutyuitnoro Cyny, K
odimiiftHOT TpaBOBOi JMOKTpUHH. I[IpaBOBI TO3HWIlI BHU3HAYEHO SK Taki, IO
MPOIMOHYIOTh CYCITUIBCTBY CHUCTEMY CTIMKUX I[IHHICHUX OpPIEHTHPIB IMPABOBOTO
peryiaroBaHHs, SKi € o(IMiiHUMHU CTaHIapTaMH aJIeKBaTHOTO PO3YMIHHS 3MICTY
KOHCTUTYHIMHUX TMOJNI0XKeHb. Lle po3mmuproe CMHCIOBY HAMOBHEHICTh MOHSATTS
«Kepeno ¢GopMyBaHHSA MpaBa» Ha PiBHI OMIIIHHOI JOKTPUHHM 1 MITKPECIIOE
JOIUTBHICTD 3aCTOCYBAaHHS TaK 3BAHOTO «IITHPOKOTO IMIXOAY» 10 JKepes mpasa. Y
pe3yiabTaTi 3aCcTOCYBaHHsS BKAa3aHOTO IIIJIXONY, PO3YMIHHS IIpaBa ChOTOJHI HE
00OMEKY€EThCSI JINIIE 3aKOHO/IaBCTBOM SIK OJTHIEIO 13 (hOpM TIpaBa, 10 BioOpax eHo,
30kpeMa, y pimenHi Koncrutymiitnoro Cyny Ykpainu mpo mpu3HadeHHS OUIBII
M’ SKOTO MMOKapaHHS.

JloBeneHo, mo MpaBOBa KyJbTypa, SIK JDKepelno (opmyBaHHS TpaBa, €
OJTHUM 13 HaMOIIbIT OaraTOrpaHHUX SIBHII, OCKUIBKHU SIBISIE COOOI0 CHUCTEMY BCIX
MO3UTUBHHUX TMPOSIBIB  MPaBOBOI  AiliCHOCTI (MpaBOBUX I[IHHOCTEH), sKa
CKOHIIEHTpYBaJla B CO01 JOCSATHEHHS IOPUAMYHOI Haykd 1 mpakTuku. [IpaBoBa
KyJbTypa BHUCTYIA€ BHYTPIIIHHOIO JTYXOBHOIO CTOPOHOIO MpaBa B CYCIUIbCTBI,

rOOKO MPOHU3YE MPABO, MPABOCBIIOMICTh Ta BCIO MPABOBY MisUIbHICTE. [IpaBoBa



KyJbTypa B1OOpa’ka€ TaKOX MIpy akLENTyBaHHS NPABOBUX LIIHHOCTEH, 11O €
MOKa3HUKOM IPAaBOBOi €BOJIIOLII JFOJIUHU 1 CyCIUIbCTBA.

[IpaBoBa KynbTypa pO3BUBAETHCS SIK BCEPEAMHI KOHKPETHOTO CYCIIIBCTBA,
TaKk 1 y B3a€MOJIi 3 THIIMMHU KyJbTypamu. TOMYy BUHUKHEHHS MpaBa 1 IpaBOBUMI
PO3BUTOK OOYMOBIIEHO $IK BHYTpIIIHIMU, TaK 1 3O0BHIMHIMU (paKkTOpaMu.
B3aeMOBIUIMB KUIBKOX MPaBOBUX KYJIbTYp MPOSBISETHCS, Hacammepena, y (opmi
peremnii mpaBa, TOOTO 3aMO3WYEHHS KpallUX 3pa3KiB MPaBOBOTO PEryTIOBaHHS
iHmoi aepxkaBu 4u 1HIIOI enoxu. CoIllaTbHO-aHTPOMOJOTTYHUM JIKEPESIOM
(dbopMyBaHHS MpaBa B I[bOMY BHITaJIKy MOXHa BBKATH €HICTh PI3HUX MPABOBUX
KyJIBTYp, IO TPU3BOJISATH B TIOJAIBIIOMY JI0 PO3BUTKY TIPaBa.

3p0o0JIeHO BUCHOBOK MPO HASIBHICTH '€HETUYHOTO PIBHS MPABOi KYJIBTYPH,
CIUIBHOTO JJIi BCIX JIFOACH 1 CYCHUIBCTB, IO CBUIYUTH TPO HASBHICTH
YVHIBEpPCAIBHUX KYJIBTYPHUX JDKepesl (OopMyBaHHS TpaBa IS BCiX KYJIbTYp 1
paBoBUX cUCTeM. [IpaBUIIBHICTh ILOTO BUCHOBKY MiATBepmkye npuidHarts OOH
y 1948 porti 3aranpHo1 Aekaparllii mpas JIFOJWHU, KA 3aKPINniia KaTajaor CIUTbHUX
JUTSL BCHOTO JIFOJICTBA I[IHHICHUX YHIBEpCalii.

JloBeneHo, 10 BaXKJIMBOIO CKIJIAJIOBOI0 TMPABOBOI KYIbTYpH € IIPaBOBa
MEHTaJIbHICTh CYCHIIBCTBA, OCKUIBKM BOHA € THM KYJIBTYPHHM CHAIKOM, IO
BiJI0Opakae aHTPOIIOJIOTIYHY Ta COIIAIbHY MPUPOAY MPpaBa KOHKPETHOTO COIIyMY.
be3 BpaxyBaHHS TMpaBOBOi MEHTAJBHOCTI (3BMYAiB, TpPAAUIiN) fAK JKepena
dbopMyBaHHS TpaBa, MO3UTHBHE MPABO HE 3MOKE €(PEKTUBHO BUKOHYBATH CBOIO
PETYISITUBHY (YHKITIIO.

BusznadyeHo, mo mpaBoBa KylIbTypa SK aHTPOIO-COIIANIBHE [KEPEIOo
dbopMyBaHHS TIpaBa SBIS€ COOOI CHUCTEMY TIPABOBUX I[IHHOCTEH, SIKi €
JOMIHYIOUHMMH 1 3araTbHOBU3HAHUMH Y CYCILUILCTBI. [IpaBoBa KynbTypa 103BOIISIE
BUSIBJISITU OCOOJIMBOCTI TMpaBa, a 1ii BUKOPUCTAHHS $K METOJOJIOTTYHOTO
THCTPYMEHTApII0 JI03BOJISIE BHUSIBUTH 1 3HATH CYNEPEUYHOCTI MK ITPABOBUMHU

LIHHOCTAMU Ta c(hOpMYyBaTH iX 1€papXito.



JloBeieHO, 1110 B OCHOBI CUCTEMH JIXKEPEJT TIpaBa JiexaTh MEBH1 IHHOCTI, 0a30B1
XapaKTEPUCTUKHU TpaBa: JIFOJIChbKA T1IHICTh, CBO00/IA, PIBHICTh, CIIPABEJIUBICTh Ta 1H.
Jlkepeno mpaBa crTae 3aTpeOyBaHHMM, SKIIO 3alpONOHOBAaHA HHM MOJEIb
MOBEAIHKM 3a0e3nedye 3aXuCT, 3a0e3MeUeHHs, BIATBOPEHHS COLIAaIbHO BU3HAHOI
IIHHOCT1, SIKa € 3HAa4YuMOI0 JUIsl cycnuibcTBa. L[iHHOCT1 3a7al0Th TpaBy METY,
BU3HAYAIOTh TPUHIMIIA IpaBa, a IpaBOBa HOPMa 3aBXIW ITOBHUHHA 3aBXKIH
BIJIMOBIJIATH I[IHHOCTI, TPAHCJIIOIOYM 11 BTUICHHSI B CBOEMY HOPMATHUBHOMY 3MICTI.
Sx mxepena ¢opMyBaHHS MpaBa OCHOBHI MPABOBI I[IHHOCTI BXOSTh y NPaBOBY
cucteMy 1 HaOyBarOTh HOPMATHBHOTO XapaKTepy IIIAXOM BTIJICHHS y HOpMax
MO3UTUBHOTO TMpaBa. TakuM YHHOM TPABOBI I[IHHOCTI (JIIOJIChKA TiTHICTH,
PIBHICTB, CBOOO/IA 1 CIPABEJIMBICTD) YEPE3 CBOKO aHTPOIO-COLIAIbHY JIKEPETbHY
NPHUPOIY YMHSATH BIUTUB Ha JIiF0YC MTO3UTHBHE MPaBo.

OxapakTepru30BaHO MPUHIUITK TIpaBa K Jpkepena popMyBaHHS IpaBa, IO
MOSICHEHO ~aKTyaJli3alliel0 3arajlbHUX MPHUHIMIIB TMpaBa SK COLIOKYJIbTYPHO
oOymoBieHuX. BcTraHoBieHO, 10 TPEACTABHUKU  MO3UTUBICBKOTO  THUITY
IPaBOPO3YMIHHS HE BIAHOCATH MPUHIIMIIK TIpaBa A0 JKEPEII MpaBa, OCKUILKA BOHH
HE BHM3HAIOTh IPABOM Ti SIBUINA IMPABOBOI PEANbHOCTI, SIKI HE pPErjJaMEeHTOBaHI
nepkaBoto. [IpefcTaBHUKH MPUPOIHOTO MPABOPO3YMIHHS TPHUAUISIOTH BEIUKY
yBary HENMUCAaHUM NPHUHIUMIIAM, SKi JIe)KaTb B OCHOBI mucaHmx 3akoHiB (P.
JIBopkiH). [IpeacTaBHUKY 1HTErPATUBHOT'O MPABOPO3YMIHHS PO3TJIISAIAIOTH MPABOBI
MIPUHIIAITA SIK BUMOTH Y3TO)KYBaTH BJIACHI Jii 3 CUCTEMOIO MPABOBUX IIHHOCTEH,
mo € JoKepesioM GopMyBaHHS 3aKOHOJABCTBA MPaBoBOi aepxkaBu (M. BaH Xyk).
Jleramizaiisi uu mpsiMe 3aKOHOJIaBU€ 3aKPIIUICHHS MPUHIIMITIB TpaBa, X04 1 HE
3aBXXJIM HEOOXiTHE, MPOTE 3a0e3meuye JIeTITHMHICTh 3aKOHO/IaBCTBA.

JloBeneHo, 10 MPUHIIUIY TIPaBa CYTTEBO BIUIMBAIOTH HA MPABOTBOPYICTH i
MPaBO3aCTOCYBAHHS, OCKUIBKM BOHH BHUCTYIAIOTh 0€3MOCEPEAHIM OPIEHTHPOM ISt
3aKOHOJIABIIA Ta B MPOIIECI MPABO3aCTOCYBAHHS, ajie¢ B TOM e 4ac BOHU HAJAIOTh 1
CaMOCTIMHMM BIUIMB HAa CYCHUIbHI BIJHOCHHHM, WIO0 MIAJATAIOTh MPABOBOMY

peryitoBaHHIO. Peryiniorounii BIUTUB NMPUHIMIIB MpaBa Ha CYCHUIbHI BIZHOCHUHHU €



OMOCEPEKOBAHUM, OCKUIBKM BOHHM BTUIIOIOTBCS B HOpPMax NpaBa 1 PEryiIOIOTh
CYCIIUJIbHI BIIHOCMHHU 4Yepe3 MEXaHi3M il uux HopM. OpHaK OpUHLMMON IpaBa
MOXYTbh BUCTYINIATH 1 0€3M0CepeaHIMHU PETYISITOPAMU CyCIUIBHUX BIIHOCUH, TOOTO
caMOCTiHHUMH  (OpMaJbHUMH DKEpelaMd TpaBa y BUMAAKY BUSBICHHS
MPOTaJIMHU B MPaBi, KOJU MOTPIOHO 3aCTOCYBATH AHAJIOT1IO IIPABa.

BcranosneHo, 1110 IpUHIMIIK TIpaBa € BUXITHOI MopalibHOWO (JI. Dymiep)
Il opraHizalliiHOI0 OCHOBOIO BHUHUKHEHHsI, PO3BUTKY 1 (DYHKI[IOHYBaHHS IIpaBa,
BOHH BHCTYIAIOTh CIIOJIYYHOIO JJAHKOIO MK MOpajuTio i mpaBoM. L{um 3ymoBneHe
aKciOJIOr1YHEe HAlOBHEHHS 1 JIeTITUMAalliiiHa MpUpoJia 3arajibHUX MPUHIUIIIB MIpaBa
1010 TIO3UTHUBHOTO TpaBa. 3arajibHi MPUHIUIK MpaBa PO3MIISAIAI0Th K HAHOUTBII
BaXIMBI, ()YH/IaMEHTAJIbHI BUMOTH, Ha SIKUX I'PYHTYETHCS MPaBO SIK COIIaJIbHHM
PETYIATOp, YUM MiAKPECTIOEThCS JHKEPEIbHUN XapaKTep MPUHIUIIB MpaBa 010
(dopMyBaHHS MO3UTUBHOTO TPaBa Ta BCHOT'O MPOIIECY MPABOBOTO PETYITFOBAHHS.

3’scoBaHO, MO JKepelibHA BIACTUBICTH MPUHIMUIIB IpaBa 3akiafeHa y
Craryti Mixnapogunoro Cyany OOH, skuit y ¢1.38 4.1 MICTUTHh MOJIOXEHHS, IO
Cyn, skuii 3000B'A3aHUM BUPINIYBATH TMepelaHi WOMYy CHOpM Ha MiACTaBi
MDKHApOJHOTO TpaBa, 3acTOCOBYE, KpIM MDKHApPOAHUX KOHBEHIIH Ta
MDKHApOJHUX 3BHYAIB, 3arajibHi NPUHIMIINA IpaBa, BU3HAHI IHMBLII30BAaHUMH
HarisMu. ChOTOIHI 3MICT TOHATTS '3arajbHi MPUHIMIINA TpaBa’” pPO3BUBAETHCS
IUIIXOM BU3HAHHS TaKUX MPUHIUIIB HE JIUIIE JKepenaMmu popMyBaHHS IpaBa, a
W ¢opMamMu mpaBa B yCiX NPaBOBUX cucTeMax. llpuHmmmm, S$K Taki, IO
BIJICUJIAIOTH /IO TEPIIONPUYUH, BHU3HAHO JDKEPEIIOM HOPM 1 TPaBWI, a TaKOX
BU3HAHO TAaKWMH, IO HAJAIOTh CTPYKTYPOBAHICTh, 3B’SI3aHICTh 1 JETITUMHICTH
MpaBOBUM HOpMaM 1 mpaBoBiit cucremi B mutomy (Ilepmra momoBine mpo 3araibHi
npuHuunu npasa, OOH, 2019 p.).

Knrwouoei cnosa: nxepena mnpasa, Jxepena GopMyBaHHS IpaBa, MpUpoja
JIFOJTMHU, JIFOJIChKa T'iJIHICTD, CIIPaBe/IIUBICTD, cBo0Oo/1a, PIBHICT®D,

MPaBOCB1IOMICTh, TPaBOBAa KYyJbTYypa, IPaBOBI1 LIIHHOCTI, TPUHIUIIN MPaBa.



SUMMARY

Zhuravska O.V. Anthropo-social sources of law formation:
philosopho-legal aspect. — Qualifying scientific work on the rights of the
manuscript.

The dissertation on competition of a scientific degree of the doctor of
philosophy on a specialty 081 Law. — Leonid Yuzkov Khmelnytskyi University of
Management and Law of the Khmelnytskyi Regional Council, Khmelnytskyi,
2021.

The dissertation is a complex science-based philosophical and legal study
of anthropological and social sources of the formation of law, which made it
possible to reveal their essence and determine specific features and characteristics.
The sources of the formation of law have been derived from two large spheres:
social and anthropic (human-like). The main methodological task of the sources of
the law formation was defined, that is to function as a criterion for the adequacy of
the assessment of the positive law content.

It has been established that the sources of the formation of law are
anthropic and social factors influencing the formation (creation and development)
of law. Human nature and legal consciousness are distinguished among the
anthropic factors. Legal culture, legal values and principles of law are indicated
among the social factors.

The research methodology is based on understanding the spirit as a
characteristic of a person, allowing him/her to become a source of meaningful
transformation of reality, in particular, legal reality, as well as understanding
human dignity as the highest manifestation of spirituality, the highest social and
legal value and derived values (justice, freedom and equality), which made it
possible, from a humanistic point of view, to substantiate the anthropological and

social sources of the formation of law.



Anthropological and social approaches are defined as systematic in the
study, proceeding from its tasks and goals. In reviewing the anthropological and
social sources of the formation of law, first of all, attention is drawn to the fact that
law 1s the result of human nature as a “measure of all things”. The importance of
the social component of the sources of the formation of law is emphasized in the
sense of the material (imperfect) source of law as social and economic relations
that determine the emergence, development and content of the law. It has been
proved that the emergence of law is possible only in a society that defines the
limits of human existence, in which a person is aware of his/her involvement in the
whole and strives for it.

Human and law are characterized in the context of the anthropological
approach as parties that are endowed with mutual creative properties: a person
creates law and forms legal reality, and law plays a leading role in creating such
human forms of existence that meet the criteria of civilization. The study of
anthropological and social sources of the formation of law was carried out based
on the correlation of the "image of a person” and "image of law". Its essence lies in
the fact that the “image of law” (legal thinking) is guided by the corresponding
image of a person. The universal image of a person who determines the image of
law is the image of a “moral person” since he/she can legitimize law as an
unconditional value that cannot be reduced to any other value.

It has been proved that human nature as an anthropological source of the
formation of law is manifested through the interrelation and interdependence of the
mind and will of a person, which can be realized through the concept of human
dignity. Human dignity as an anthropic and social value determines all other
qualities and, as a concentrated expression of the nature (essence) of a person, acts
as a source of formation of law. It is human dignity that gives rise to the attitude of
society towards man as the highest social value, which requires the recognition of
his/her rights and freedoms. Human dignity is considered as a source of human

rights and freedoms both at the international (UN, the Council of Europe, EU) and



at the national level (the Constitution of Ukraine and the decision of the
Constitutional Court of Ukraine).

It has been established that legal consciousness is the source of the
formation of law in an ideological (ideal) meaning, covering legal ideas, doctrines,
teachings that are most valuable for society. In the ideological understanding, the
sources of the formation of law are the legal ideas, which play a significant role in
the procedure of formation of the positive law. Since the idea precedes the law, the
concept of the proper law appears first, which can be fixed in positive law. And
although the idea of law has only a potential reality, it is so essential that it
legitimizes positive law. The idea of law, as a source of the formation of law, is
considered as an ideal aspect of being and is embodied, objectified in the norms
and principles of positive law.

The legal positions of the Constitutional Court as an official legal doctrine
were defined. Legal positions are determined as such that offer to the society a
system of stable value orientations of legal regulation, which are the official
standards for an adequate understanding of the content of constitutional provisions.
It expands the semantic content of the concept of “the source of formation of law™
at the level of official doctrine and emphasizes the feasibility of applying the so-
called "broad approach™ to sources of law. As a result of the application of this
approach, the understanding of law today is not limited only by legislation as one
of the forms of law, which is reflected in the decision of the Constitutional Court
of Ukraine on the appointment of a lighter punishment.

It is proved that legal culture as a source of the formation of law is one of
the most multifaceted phenomena since it is a system of all positive manifestations
of legal reality (legal values), which has concentrated the achievement of legal
science and practice. Legal culture acts as the inner spiritual side of the law in
society, deeply permeates law, legal consciousness, and all legal activity. Legal
culture also reflects the degree of acceptance of legal values, which is an indicator

of the legal evolution of a person and society.



Legal culture is being developed both within a specific society and in
interaction with other cultures. Therefore, the emergence of law and legal
development is grounded both on internal and external factors. The mutual
influence of several legal cultures is manifested primarily in the form of the
reception of law, that is borrowing of the best examples of legal regulation of other
states or historical periods. The anthropological and social source of the formation
of law, in this case, can be considered the unity of different legal cultures, leading
further to the development of law.

It has been concluded that there is a genetic level of legal culture common
to all people and societies, which indicates the presence of universal cultural
sources for the formation of law for all cultures and legal systems. The correctness
of this conclusion is confirmed by the adoption by the UN in 1948 of the Universal
Declaration of Human Rights, which consolidated the catalogue of value universals
common to all humankind.

It has been proved that a relevant component of legal culture is the legal
mentality of society since it is the cultural heritage that reflects the anthropological
and social nature of the law of a particular community. Without considering the
legal mentality (customs, traditions) as a source of the formation of law, positive
law will not be able to ensure performance of its regulatory function.

It has been determined that legal culture as an anthropological and social
source of the formation of law is a system of legal values that are dominant and
generally recognized in society. Legal culture provides for identification of the
features of the law, and its use as a methodological toolkit allows to find out and
set aside contradictions between legal values and to form their hierarchy.

It has been proved that the system of sources of law is founded on values,
the main characteristics of law: human dignity, freedom, equality, justice, etc. The
source of the law becomes in demand if the proposed model of behaviour provides
protection, provision, reproduction of a socially recognized value that is significant

for the society. Values define the goal of the law, the principles of law; a legal



norm should always correspond to values demonstrating them in its normative
content. As sources of the formation of law, the principal legal values are included
in the legal system and obtain a normative character by the embodiment in the
norms of positive law. Thus, legal values (human dignity, equality, freedom, and
justice), through their anthropological and social source nature, influence the
effective positive law.

The principles of law are described as sources of the formation of law; it is
explained by the actualization of the general principles of law grounded on social
and cultural basis. It has been established that representatives of the positivist type
of legal thinking do not attribute the principles of law to sources of law since they
do not recognize as law the phenomena of legal reality that are not regulated by the
state. Representatives of natural legal thinking pay great attention to the unwritten
principles that underlie the written laws (R. Dvorkin). Representatives of
integrative legal thinking consider legal principles as requirements to coordinate
their actions with the system of legal values, which are the source of the formation
of the legislation of the law-governed state (M. van Hook). Legalization or direct
legislative consolidation of the principles of law, although not always necessary,
nevertheless ensures the legitimacy of legislation.

It has been proved that the principles of law have a significant impact on
law-making and law application, since they act as a direct guideline for the
legislator and in the process of law application; but, at the same time, they also
exert an independent influence on public relations that are subject of legal
regulation. The regulating influence of the principles of law on public relations is
indirect since they are embodied in the norms of law and regulate social relations
through the mechanism of action of these norms. However, the principles of law
can also function as direct regulators of social relations, that is, independent formal
sources of law if gaps in law are found when the analogy of law should be applied.

It has been established that the principles of law are the initial moral (Lon

L. Fuller) and organizational basis for the emergence, development and



functioning of law; they function as a link between morality and law. It determines
the axiological content and the legitimizing nature of the general principles of law
concerning positive law. General principles of law are considered as the most
crucial, fundamental requirements on which law is based as a social regulator,
which emphasizes the source nature of the principles of law in the formation of
positive law and the entire process of legal regulation.

It has been established that the Statute of the International Court of Justice
proves the legal nature of general principles of law as a source of international law;
its Article 38, paragraph 1 contains the provision that the Court, whose function is
to decide in accordance with international law such disputes as are submitted to it,
shall apply, in addition to international conventions and international customs, to
general principles of law, recognized by civilized nations. Today, the content of
the concept of «general principles of law» is developing through the recognition of
the principles not only as the sources of formation of law but also as forms of law
in all legal systems. The principles, which refer to the first sources, are recognized
as the sources of the norms and rules and are also identified as those that confer
cohesion, coherence and legitimacy to legal standards and the legal system. (First
Report on General Principles of Law, UN, 2019).

Keywords: sources of law, sources of formation of law, human nature,
human dignity, justice, freedom, equality, legal consciousness, legal culture, legal

values, principles of law.
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