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TitoBa I'anna OuiekciiBHa. Po3paxyHKoBI BiIHOCMHU B c(epi eJTeKTPOHHOL
komepuii. — Kpamidikaiiitna HaykoBa Ipaiis Ha IpaBaxX pPyKOIHCY.

Huceprauis Ha 3100yTTs cTyneHs AokTopa ¢igocodii 3a cneuianpHicTio 081
[IpaBo. — XMenbHUIIBKUIM YHIBEPCUTET yrpaBiiHHS Ta mpaBa iMeHi Jleonima KO3pkoBa

XMeNnbHUIIBKO1 00J1acHO1 paju, XMeIbHUIbKui, 2021,

Hucepraiiisi € KOMIJIEKCHUM HAayKOBUM JOCIHIKEHHSIM IUBLILHO-TIPABOBOIO
pETyIIOBaHHS albTEPHATUBHUX 3ac00IB PO3PaxyHKIB B c(epl eNeKTpOHHOI KOMeEpIIii,
MiJ] Yac SIKOr0 BH3HAYEHO OCOOJIMBOCTI OKPEMHUX HAYKOBHUX KaTEropiil Ta MOHSTH, a
TaKoX po3pobieHo Ta  CchOPMYITHLOBAHO TMPOMO3MUIT MO0  BIOCKOHAJICHHS
HaI[IOHAIBHOTO  IMBUIBHOTO 3aKOHOJABCTBA YKpaiHM 3 METOI  MiABUIICHHS
e(pEeKTUBHOCTI PETYII0BaHHS BIJIHOCHH MIX IUIATHUKAMHU Ta OTPUMYyBayaMu OIUIATH IIpU
BUKOHAHHI EJIEKTPOHHUX MPAaBOYMHIB Ta 3A1MCHEHH! AUCTAHI[IMHUX PO3PAXYHKIB B
cdepi eTeKTPOHHOT KOMEPIIii.

B pesynmbrari 3A1CHEHHS JIOCHIIPKEHHS BU3HAUEHO TMIOHATTS  KaTeropii
«EJEeKTPOHHA KOMEpLIs», SKy MPOMNOHYETbCS MOIIUPUTH HAa MPABOBIJHOCHUHH, IO
BUHHUKAIOTh HE TUIBKM B pE3yJbTaTi YKIAJIaHHS EJICKTPOHHUX (KOMEPIiHHMX)
MPABOYMHIB, @ 1 HAa BIIHOCWHU, TOB’s3aHl 3 1HGOPMAIIHHUMU TOCTyraMu, HaJdaHHS
AKUX HE OIUIAaYyeTbCsd iX OJep)KyBayaMu, OOYMOBIJIEHI HACTaHHSM [O3UTHUBHOIO
COLI1aTbHOTO €(EeKTY.

VY nucepraniiiHiii poOOTI OyJI0 JOCIHIKEHO MOHITTS «EJICKTPOHHUN MPaBOYUH,
«EJEKTPOHHHUI JOTOBIp» Ta «EJIEKTPOHHUHM MIAMUC». ABTOPKOIO 3alpOIOHOBAHO
KOMIUIEKCHE  BHU3HAUEHHS  TIOHATTA  «EJEKTPOHHUM  MpPaBOYMH», a  TaKOX
CHIBBITHOILICHHS HOTO 3 TOHATTSAM «EJIEKTPOHHHM IOTOBIp». BaXIMBHUM BHCHOBKOM,
AKUH OTPUMAHO B PE3YJbTATI JOCIIIKEHHS € Te, 0 B YKpaiHl CIOCTEpIraeThCs
NpaKkTUKa, sSKa CBIAYNATH MPO [0 MPE3YMIIIil MPaBOMIPHOCTI MpaBoYuHY (TpH
BUKOPHUCTaHHI €JIEKTPOHHOrO MIANKHCY) HE B MOBHINA Mipl. Ocodu, Kl JUisl YKIaJI€HHS

JIOTOBOPY BHUKOPUCTOBYIOTH €IIEKTPOHHUU MMIAMKUC HECYTh PSJ PHU3UKIB (BU3HAHHS
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NpaBoYMHY (PIKTUBHMM ab0 HEYKJIAJEHUM, HEMOXJIMBOCTI BHU3HAHHSA EJIEKTPOHHOTO
MIJNKCY JOCTaTHIM JOKa3oM B CYJl, HEOJAHO3HAYHOI MPaBOBOI MO3MIIII 100
SNIEKTPOHHOTO TMiAnucy). ToMy aBTOPKOIO 3alpOIOHOBAHO YIOCKOHAJIUTH 1HCTHUTYT
PETYJIIOBaHHS BHKOPUCTAHHS EJIEKTPOHHOrO IMIAMKCY CTOPOHAMHU TMPAaBOYMHIB, IO
VKJIQIal0ThCS 32 JOMOMOrOK 1H(OPMALIIHO-TEIEKOMYHIKALIMHUX CUCTEM. 30KpeMa,
MPOIMOHYETHCS YIOCKOHAIUTA HOPMH YHHHOTO 3aKOHOJABCTBA YKpaiHM B YacCTHHI
HA/IaHHS €JICKTPOHHOMY MiJIMKCY CTATyCy BIACHOPYYHOTO MiAMKICY OCOOH.

B nucepraniifHiii poOOTI ITOCTIKEHO BHU3HAYCHHS TOHSTTS, OCOOJMBOCTEH Ta
BUJIIB PO3paxyHKiB B cdepl eIeKTPOHHOI KoMepIlli. 3a pe3ynbTaTaMH JUCepPTaIliiHOTO
JOCHIIPKEHHSI 3allpOMOHOBAaHO KJacH(]iKalilo po3paxyHKIB B cdepl eIeKTPOHHOT
KOMepIlii 3a BHU3HAYCHUMH KPHUTEPISIMH — TOTIBKOBi, OE3TrOTIBKOBI, €JICKTPOHHI
po3paxyHkd. BusHaueHO 0cCOONMBI O3HAKH ENEKTPOHHUX PO3PAaXyHKIB SIK yYMOBHOI
Kareropii Ta HaJAOyIOBU HaJ KIaCHYHUMU (TOTIBKOBUMHU Ta 0€3rOTIBKOBHMH) BHIAaMU
po3paxyHKiB. B Xoal aumcepramiiiHOrO JOCHII)KEHHS BHOKPEMJIEHO Ta HaJaHO
XapaKTepUCTUKHN HAHOUIBIII CydacHUM 3ac00aM pO3paxyHKiB, TAKUM SIK MOO1JIbHI TPOIII,
€JIGKTPOHHI T'POIIIi, KPUITOBAIIOTH Ta 1HIII BIpTyaldbHl aKTUBH.

3’5COBAaHO, 1110 PETyJIOBaHHS PO3PAXyHKIB B EJIEKTPOHHINA KOMEpILIi B PI3HUX
KpaiHax CBITY JIEMOHCTPY€ IIMPOKWN CHEKTP MiAXOAIB A0 (HOpM Ta YMOB 3H1HCHEHHS
TaKMX PO3PAaXyHKIB Ta CIOCOOIB HOPMATHBHO-TIPABOBOTO peryitoBaHHA. CydacHUM
€BOJIOLIMHUM KPOKOM B c(epl eNeKTpPOHHUX PpO3PaxyHKIB CTa€ BUKOPHUCTAHHS
PI3HOMaHITHUX KPUINITOBAIIOT, & TOMY JIOIIIbHUM € BUKOPUCTAHHS 1HO3EMHOI PAKTUKU
CJICKTPOHHUX PO3PAXyHKIB YEpPE3 BUKOPHUCTAHHS, K «TPATUIIAHUX» CIOCOOIB, TakK 1
KPHUIITOBAIIOT, 1[0 HAJACTh MOXJIMBICTh 3alI03MUYEHHSI OKPEMUX M1JIXO/IIB 0 IIUBLIBHO-
MIPABOBOTO PETYIIOBAaHHA y cepi iX BUKOpUCTaHHS. B poOOTI BU3HAYEHO O3HAKH, SIKI
OJTHO3HAYHO BIIIUIAIOTH KPUTITOBAIIOTH B1J] 1HITUX BUJI1B OH-TAilH pO3paxyHKiB.

B nuceprariiiniii poOOTI I'pyHTOBHO NOCHIIKEHE MOHSTTS «EJIEKTPOHHI TPOIIIi»,
BM3HAYEHO I1X OCOOJIMBI O3HAKW. Takok JOCHIIKEHO OCHOBHI1 PHU3HKH, SIKI HECYTb
BJIACHUKU Ta €MITEHTHU €JEKTPOHHHUX TI'polieii. ABTOPKOIO HAroJIONIEHO Ha TOMY, IO
OCHOBHUW PH3UK IOJIATA€ Yy BHU3HAHHI HEIJIATOCIPOMOXXHUM OaHKy, KU abo €

EMITEHTOM EJEKTPOHHUX Tpoiiel, abo y SIKOMY BIIKpUTHUN paxyHOK JJIsi 30epiraHHs
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KOIITIB, 110 € 3a0€3MEYEHHSIM EJEKTPOHHUX TpOIleH, BUMYIICHUX IHIIUM, HDK IeH
O0aHK, eMiTeHTOM. Y 3B’S3Ky 3 IIUM 3alpOlOHOBAHO BHECTH BIAMOBIIHI 3MIHU MO
YIMHHOTO 3aKOHOJaBCTBA YKpaiHu. Takok aBTOPKOIO 3aIPOMOHOBAHO TMEPENiK 3aXO0/iB,
K1 HEOOX1THO peai3yBaTH 3 METOIO MiABUIICHHS JOBIPU CIOKHUBAUIB /IO €IEKTPOHHUX
rpoIlei 1 pO3IIMPEHHS MPAKTUKHU iX BUKOPUCTAHHS B Y KpaiHi.

Pozkpuro, 1o 10 yncna nudpoBUX aKTUBIB y AISUTBHOCTI YYAaCHHUKIB IUBUILHO-
MPABOBUX BIAHOCUH MOXKHA BIAHECTH «BIPTyalbHI peul» — EJIEKTPOHHI OO0’ €KTU
(mdpoBi TOBapm), SIKi B CHITY CBOET BIPTYIBHOCTI HE € MaTepialbHUMHU PeUYaMu, MPOTe
MaroTh BC1 pucH peuelt (ToBapy). Takum unHOM, Yy poOOTI J0CiIKeHO MOHITTS «NFT».

B nuceprauiiiniii poOOTI PO3KPUTO MOHATTS «MOOUIbHI rpomri» (rpori
oIepaTopiB  MOOLILHOrO 3B’SI3Ky) Ta HaJaHO IIPaBOBUM aHali3 MeEXaHI3MIB iX
BUKOPUCTaHHS Ha TepuTopii Ykpainu. B pe3ynpTari HOCHIKEHHS BCTAHOBJIEHO, IIO
MOO1IBHI TPOIIT HE € OKPEMUM 3aCO00M PO3pPaxyHKY 13 3aKOHOJIABYOI TOYKH 30Dy, aje
(baKTHUYHO € OKPEMHUM IHCTPYMEHTOM IJIATEXKY.

3’sicoBaHo, MO0 OKpeMi (hiHAHCOBI IHCTPYMEHTH TaKOX € aJbTePHATUBHUM
3acC000M PO3PaXyHKIB, III0 BUKOPHUCTOBYETHCA B €JISKTPOHHIM KOMepIlii. 3aKOHOIaBye
pEryjOBaHHS Ta MEXaHI3MU X BUKOPUCTAHHS JOCIIIH)KEHE Ha MPUKIAIl pOOOTH OJHIET
13 CHCTEM MOMEHTAJIbHUX OHJIAH-PO3PaxyHKIB.

B pe3ynbTaTi HOCTIKEHHS aBTOPKOIO BHU3HAUYEHO OCHOBHI O3HAKH, MpHUTaMaHHI
CNIEKTPOHHUM pPO3paxyHKaM, a caMe - eJIeKTpOHHa (opMa 3amMciB JaHUX MPo
pO3paxyHKHU Ta 3aCTOCYBAaHHS €JIEKTPOHHMX 3ac001B 1Jis ¢ikcallii 1 mepeaadl Mux JaHUX
3a JO0MOMOrow 1H(MOpMaIiiHO-TEIEKOMYHIKAIMHUX CcHUCTeM. Takox B poOOTi
3aMpONOHOBAHO aBTOPCHKY Kiacudikaiiio GopM eIeKTPOHHUX PO3PaXyHKIB y cdepi
CJIEKTPOHHOT KOMEPIIii, Ta MPEeJCTaBICHO MOKPOKOBI MOJIEN 3MIMCHEHHS TUIATEXKIB 3a iX
JIOTIOMOT010. ABTOpKa [iHIIa BUCHOBKY, LIO JJKEpesia IPaBOBOIO PEryJIOBAHHS
aIbTEpPHATUBHUX 3aC001B pO3paxyHKIB MarlOTh HE JOCUTh CUCTEMAaTHU30BaHUM XapakTep.
ToMy y gociimKeHH1 3aIIpOIOHOBAHO BHECTH BIJAIMOBI/IHI TOMOBHEHHS Ta 3MiHu 10 1K
Ykpainu.

VY nociniKeHH1 HarojoleHo Ha BIJICYTHOCTI PETYJIOBAHHS IISUIBHOCTI CYO’ €KTIB,

Kl HAQNalTh IUIATDKHI TOCIYTH B cdepi ENeKTPOHHOI KOMepIi. ABTOPKOIO
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3aMpONOHOBAHO PO3IIMPUTH KOJIO CYO’€KTiB, SIKI MalOTh INpaBO HadaBaTH (HiIHAHCOBI
MOCJIYT'M Ha IUIATIKHOMY PUHKY, 30KpeMa, IMUIIXOM IMIUIEMEHTAIli HOPM BIAMOBITHUX
Hupextus €Bponeiicbkkoro Coro3y B HalllOHaJIbHE 3aKOHOAABCTBO YKpaiHHU. 30KpeMa
MIPOIMIOHYETHCS HAJATH TIPABO €MICIi IEKTPOHHUX TPOIICH, BEJCHHS paXxyHKIB KITI€HTIB,
3MIACHEHHS] oOmepauiil 3 BIPTyaJbHUMHM aKTHBaMU HEOAHKIBCHKUM (D 1HAaHCOBUM

yCTaHOBaM 3a YMOBU OTPUMAaHHS BiJIMOBITHUX JIIIIEH31H a00 J03BOJIIB.

Knwuosi cnoea. inmeprem, eneKmpoHHa KOMeEPYIs, eleKMPOHHI  2pouli,
KPpUNMOBAIOMU, eleKMPOHHUL 00208Iip, IHMEPHEeM-MOP2iGia, eleKMPOHHUL NIONUC,

po3paxyuku 6 enekmponniu komepyii, NFT, eipmyanoni akmueu.

SUMMARY
Titova G.O. Settlement relations in the field of e-commerce. — Qualifying
scientific paper, manuscript copyright.
The dissertation on obtaining a scientific degree of the Doctor of Philosophy on a
specialty 081 Law. — Leonid Yuzkov Khmelnytskyi University of Management and
Law of the Khmelnytskyi Oblast Council, Khmelnytskyi, 2021.

The dissertation is a complex scientific research of civil law regulation of
alternative means of payment in the field of e-commerce, during which features of
certain scientific categories and concepts are defined and offers on improvement of the
national civil legislation of Ukraine for increase of efficiency of regulation of relations
between payers and recipients of payments for electronic transactions and remote
payments in the field of e-commerce.

As a result of the study, the concept of the category «e-commerce», which is
proposed to extend to legal relations arising not only because of electronic (commercial)
transactions, but also to relations related to information services, the provision of which

Is not paid by their recipients, due to the onset of a positive social effect.
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In the dissertation work the concepts of «electronic deal», «electronic contract»
and «electronic signature» were investigated. The author proposes a comprehensive
definition of the concept of «electronic deal», as well as its relationship with the concept
of «electronic contract». An important conclusion obtained because of the study is that
in Ukraine there is a practice that shows the effect of the presumption of legality of the
transaction (when using an electronic signature) is not complete. Persons who use an
electronic signature to enter into an agreement bear several risks (recognition of a
transaction as fictitious or unconcluded, impossibility of recognizing an electronic
signature as sufficient evidence in court, ambiguous legal position on an electronic
signature). Therefore, the author proposes to improve the institution of regulation of the
use of electronic signatures by the parties to transactions concluded with the help of
information and telecommunication systems. It is proposed to improve the norms of the
current legislation of Ukraine in terms of granting the electronic signature the status of a
person's handwritten signature.

In the dissertation work the definition of the concept, features and types of the
settlements in the field of e-commerce is investigated. According to the results of the
dissertation research, the classification of the settlements in the field of e-commerce
according to certain criteria - cash, non-cash, electronic payments is proposed. Special
features of electronic settlements as a conditional category and superstructure over
classical (cash and non-cash) types of settlements are determined. During the
dissertation research the characteristics of the most modern means of payment, such as
mobile money, electronic money, cryptocurrencies and other virtual assets, are singled
out and given.

It has been found that the regulation of settlements in e-commerce in different
countries of the world demonstrates a wide range of approaches to the forms and
conditions of such settlements and methods of legal regulation. The current
evolutionary step in the field of electronic payments is the use of various
cryptocurrencies, and therefore it is advisable to use foreign practice of electronic

payments using both «traditional» methods and cryptocurrencies, which will allow
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borrowing certain approaches to civil law regulation in their use. This work identifies
the features that clearly separate cryptocurrencies from other types of online payments.

In the dissertation work the concept of «electronic money» is thoroughly
researched, their special features are defined. The main risks posed by owners and
issuers of electronic money are also studied. The author emphasizes that the main risk is
the insolvency of a bank that is either an issuer of electronic money or has an account
for the storage of funds, which is a provision of electronic money issued by a bank other
than this bank. In this regard, it is proposed to make appropriate changes to the current
legislation of Ukraine. The author also proposed a list of measures that need to be
implemented to increase consumer confidence in electronic money and expand the
practice of their use in Ukraine.

It is revealed that among the digital assets in the activities of participants in civil
law relations can be attributed «virtual things» - electronic objects (digital goods),
which by virtue of their virtuality are not material things but have all the features of
things (goods). Thus, the concept of «NFT» is investigated in the work.

The dissertation reveals the concept of «mobile money» (money of mobile
operators) and provides a legal analysis of the mechanisms of their use in Ukraine. The
study found that mobile money is not a separate means of payment from a legislative
point of view, but in fact is a separate payment instrument.

It has been found that certain financial instruments are also an alternative means
of payment used in e-commerce. Legislative regulation and mechanisms of their use are
studied on the example of one of the systems of instant online settlements.

As a result of the research, the author identified the main features inherent in
electronic settlements, namely - the electronic form of records of data on settlements
and the use of electronic means for recording and transmission of these data using
information and telecommunications systems. The work also proposes the author's
classification of forms of electronic payments in the field of e-commerce and presents
step-by-step models of making payments using them. The author concluded that the

sources of legal regulation of alternative means of payment are not sufficiently
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systematic. Therefore, the study proposes to make appropriate additions and changes to
the Civil Code of Ukraine.

The study highlights the lack of regulation of the activities of entities that provide
payment services in the field of e-commerce. The author proposes to expand the range
of entities that have the right to provide financial services in the payment market
through the implementation of the relevant Directives of the European Union in the
national legislation of Ukraine. It is proposed to give the right to issue electronic
money, maintain customer accounts, carry out transactions with virtual assets to non-
banking financial institutions, subject to obtaining the appropriate licenses or permits.

Keywords: Internet, e-commerce, e-money, cryptocurrencies, e-contract,
electronic deal, electronic contract, electronic signature, e-commerce payments, NFT,

virtual assets.
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