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Jlucepraiiro TPHCBAYCHO BU3HAYCHHIO 3arajlbHUX 3aKOHOMIPHOCTEH Ta
BUJIOBUX OCOOJIMBOCTEW JOTOBIpHHMX 3000B’si3aHb 3a y4acTi JiepkaBu YKpaiHa, a
TaKOXX  PO3POOJICHHIO  HAyKOBO-TCOPCTHYHMUX  MPOIO3HINK IS BUPIMICHHS
npoOJIEeMHUX MHTaHb y cdepl MPaBOBOTO PEryJIOBaHHS LMBUIBHUX JIOTOBIPHUX
BITHOCHH.

3’sCcOBaHoO, 10 LMBUIbHA MPABOCYO’€KTHICTH JIJIS y4acTi Jep:kaBu YKpaiHa y
JIOTOBIpHUX 3000B’sI3aHHAX Ma€ CHEIlaIbHUNM XapaKTep, OCKUIbKH 11 00CsT Ta 3MICT
nepen0ayeHnii BUKIIOYHO HOPMATHMBHO-TIPABOBUMM aKTaMHU. BHOKpeMmieHO Taki
O3HaKH IMBUIBHOI IMPaBOCY0’€KTHOCTI JepaBd YKpaiHa: a) He Moke OyTh
oOMeXeHa y HUBUIBHIN MPaBO3AaTHOCTI; 0) He MoKe OyTh OOMEXeHa y IMBIIbHIM
JI€31aTHOCTI; B) HE MOXe OyTH 1030aBlieHa IMBLIBHOI i€3IaTHOCTI; I') MOMCHT
BUHUKHCHHS ITUBUIBHOT MPABO- Ta JII€3aTHOCTI MMOBHICTIO 301raeThes.

3po6seH0 BUCHOBOK IO Te, IO AepkaBa YKpaiHa y IUBUIBHUX JOTOBIPHUX
MpaBOBITHOCHHAX Oepe y4acTh y nBOX Qopmax: 1) GesmocepeaHpo (CaMOCTIHO) —
yepe3 OpraHd, sKi JiI0Th B MeXaX CBO€i KOMIIETEHIi Bif iMeHI Jep)kaBu; 2)
OTOCEpPEIKOBAaHO — 4Yepe3 YCTAHOBH, ITIMPUEMCTBA, IO 3aCHOBAaHI Ha TpaBi
roCIoAapChKOro BifaHHS a0o orepaTUBHOTO ympaBiiHHA. Ha Oomi opranis
JIep>KaBHOI BJIa[H, IO JIIOTH BiJ IMEHI JepxkaBu YKpaiHa, BUCTYMAIOTh MEPEBAXKHO
OpraHy BUKOHABYO1 BIIA]IH.

BupaineHo o3Haky IMBUILHO-TIPABOBOI BIAMOBIIAIBHOCTI JAepKaBH YKpaiHa 3a
MOPYIIEHHSI JIOTOBIpHUX 3000B’sA3aHb: 1) JnepxaBa YKpaiHa Moxe OyTH SK

MOTEPHUINM, TaK 1 PaBOMOPYIIHUKOM; 2) JiepkaBa YKpaiHa MOKE 3aCTOCYBaTH cama



o ce0e JepKaBHUN MPUMYC 4Yepe3 CYI0BE pillleHHs; 3) CaMOCTIMHO BCTaHOBIIOE
MOPSIAOK BIAIIKOMYBAHHS IIKOJW, 30MTKIB IUISIXOM MPUUHSITTS 3aKOHIB; 4) AepkaBa
HEce BIIMOBIIAIBHICTh JHUIIE BIACHUM, HEPO3MOAUIEHUM MDK IHIIMM y4YaCHHKaMU
MaifHOM; 5) Jep’kaBa Hece BIMOBINAIBHICTH JIUIIE 3a BIACHUMHU 3000B’SI3aHHSIMHU
(IKIIO 1HIIIE HE TMepeadadyeHO 3aKOHOM); 6) MIJACTaBOI0 BUHUKHEHHSI € ITUBLIbHE
MIPABOMOPYIICHHS — HEBUKOHAHHS a00 HEHAJIC)KHOTO BHUKOHAHHS YMOB TaKOT'O
3000B’s13aHHA. /{15 IUMBUIBHOrO MPaBONOPYUIEHHS y JOTOBIPHOMY 3000B’si3aHHI 3a
y4acTi JiepkaBu YKpaiHa XapaKTepHUH HOPUIWYHUEN Cckiaj (YMOBH), 3a HAsBHOCTI
SKUX HACTyIa€ IUBUIBHO-TIPABOBA BIAMOBINATILHICTh: 1) MpPOTUMpPAaBHA MOBEIIHKA;
2) 1mKoja; 3) MPUIMHHO-HACIIAKOBUH 3B’ A30K; 4) BHHA.

BusiBnieHo, mo ais aepxaBu YKpaiHa XapaKTepHOK € TOBEAIHKOBA KOHIICTIITIS
PO3YyMiHHS ~ BHUHM  TPU  HACTaHHI  IUBUIBHO-TIPABOBOI  BiAMOBITAILHOCTI.
[ToBe1iHKOBOIO BHHOK JEpKaBW YKpaiHa € HEJOCTAaTHE BXHUTTS 3aXOMIB IS
HEOMYIIEHHS TOPYIIeHHS 30008’ I3aHHS.

Buokpemieno Taki 3axoaM ITUBUIBHO-TIPABOBOI BIAMOBIIATBHOCTI JIEPKABH
VkpaiHa 3a MOpPYIICHHS JOTOBIPHHX 3000B’s3aHb. a) BIAMIKOAYBaHHS 30HMTKIB,
0) cruiaTa HEYCTOWKHM, B) CIlaTa MPOIICHTIB PIYHUX 3a MPOCTPOYCHHS BUKOHAHHS
IPOIIOBOTO 3000B’s3aHHS. 3pO0JEHO BHUCHOBOK IMPO TE, M0 IO JAEpkKaBU YKpaiHa
MOXXYTh OYTH 3aCTOCOBaHI Taki 3aXxOAW JIMIINE Ha IiJCTaBl PINICHHS CYyay Ipo
OescripHe crnricaHHs OFOKETHUX KOIITIB, SIKE HAOpaJIo 3aKOHHOI CHJIH. Y 3B’S3KY 3
MM 3aIPOIIOHOBAHO PO3TISAATH JAepKaBy YKpaiHa SIK MPHUBATHOTO CyO’€KTa, SIKUN
HECe IMBUIBLHO-TIPABOBY BIANOBIMANBHICTh, Ta SK MyOJIIYHOrOo Cy0’€KTa, IO
3aCTOCYBAaB JI0 MOPYITHUKA JIEPKAaBHUN MPUMYC Y BUTIISII CYIOBOTO PIllICHHS.

OxapakTepu30BaHO JepKaBy YKpaiHa SK YYacHHMKA JOTOBIPHUX ITUBIIBHUX
3000B’s13aHb: 1) mepxaBa YKpaiHa MOxe OyTH K KPEIUTOPOM, TakK 1 OOP>KHUKOM; 2)
CTOPOHOIO € CaMe JIepKaBa, a He JIep>KaBHUM OpraH; 3) Ha CTOPOHI JAepKaBu YKpaiHa
MOXXYTbh BUCTYIIATH K OJMH, TaK 1 ICKUTbKA OpraHiB Jep>kaBHOI Baau; 4) 00’ €KTOM €
K MaWHO JIepaBHOI BJIACHOCTI, TaK 1 HEMailHOB1 Ojara; 5) HmpUTaMaHHE YITKe
HOpPMAaTUBHE OOMEXKEHHS 00 €KTiB JOTOBIPHMX BITHOCHH, 0) 3a70BOJBHAETHCS

3araJlbHOCYCIUIBHUM 1HTEpeC; 7) yCi TPOIIOBi KOIITH, OTPUMaHi JepkaBoro YKpaiHa



BiJl BUKOHAHHS JIOTOBOPIB, CTOPOHOIO SKMX BOHA €, CIIPSIMOBYIOThCS 10 JlepkaBHOTO
Or0/KeTy YKpaiHu.

3anponoHOBAaHO BU3HAYEHHS 3arajbHOCYCHUIBHOIO IHTEPECY y JOTOBIPHUX
LIMBUIBHUX 3000B’SI3aHHSX 3a Yy4YacTi Jep)KaBu YKpaiHa sK TMparHeHHs [0
BCEOCSDKHOTO  3aJOBOJICHHSI TIOTpeO CYCHUIBCTBA, KIHIEBOIO METOI0 YOro €
y3TOJUKEHHS MyOJI1YHOro 1HTepeCy 3 IHAMBIIyaIbHUMH NOTpeOaMu MPUBATHUX OCI0.

BuzHnaueHO MOHATTS TOTOBIpHOTO 3000B’sI3aHHS 32 Y4acTIO JIepKaBU YKpaiHa
SIK TOMOBJICHICTH IBOX a00 OLIbIIE CTOPiH, CIIPSIMOBAaHA HA BCTAHOBJICHHS, 3MIHY a00
NPUNUHEHHS [UBUIBHUX TIpaB Ta OOOB’SI3KIB, OJIHIEIO 31 CTOpPIH fKOI € JepraBa
VYkpaina 3 000B’SI3KOM BUYMHHUTHU TEBHY JiI0 Yepe3 OpraHu JEep>KaBHOI BIAIH 010
MaliHa, sike TiepeOyBae y JepyKaBHIM BJIACHOCTI, Ta 1HIIMX 00’ €KTIB; yTPUMATHUCS Bij
BUYMHCHHS JIii y BUIAJKY, IMepe0aueHOMY 3aKOHOM, Ha KOPUCTH 1HIIOT CTOPOHHU, a00
Mae€ MpaBO BUMOTH JIO 1HIIKUX OCI0 MPO BUMHEHHS MEBHUX il a00 yTpuMatucs Bif iX
BYMHEHHS 3 METOIO 3a/I0BOJICHHSI 3aTJIbHOCYCIIUIBHOTO 1HTEpECY.

JloBenieHo, 1110 TOTOBOPH 3a Y4acTi JepkaBu YKpaiHa € JBOCTOPOHHIMH (KpIiM
JIOTOBOPY JapyBaHHsI, SIKMM € OJIHOCTOPOHHIM), peaiIbHUMH ab0 KOHCEHCYalbHUMHU,
OTUIATHUMHU (32 BHHSTKOM JOTOBOPY JapyBaHHs), Ta YKJaJeHI Y MUCBMOBIH (popmi.
JlepkaBa YkpaiHa Moke OyTH CTOPOHOIO JIMIIE IMOIMEHOBAHHMX JOTOBOPIB, TOOTO
TaKMUX, K1 BU3HAUYEH] 3aKOHOM.

3po06sIeHO BHCHOBOK IIPO HASBHICTH IMJICTaBU JJISI OOMEXKEHHs [ii MPUHIIUITY
cBOOOIM TIOTOBOPY 3a y4acTi Jep:kaBu YKpaiHa, a caMe — 00OB’SI3KOBE YKIIAJEHHS 3
JIep>KaBoi0 YKpaiHa JOTrOBOPIB MPO MOCTABKY MPOAYKIIIT TO IEPKABHOTO PE3EPBY IS
cy0’€KTiB roCrogapchKoi JiSUTBHOCTI BCiX (POPM BIACHOCTI, BU3HAHUX BIIIIOBIIHO JI0
3aKOHOJJAaBCTBA YKpaiHM MOHOIIOJICTAMH, SKIIO BHKOHAHHS TaKOTO JIOTOBOPY HE
3aBja€ iM 30UTKIB.

OOrpyHTOBaHO, MO JAepXkaBa YKpaiHa HE MOKe OyTH YYaCHHKOM TaKHX
[IUBUTPHO-TIPABOBUX  JIOTOBOPIB:  a) MyOJIYHOTO  JIOTOBOpY;  0) ajleaTOpHOTO
(pPU3HUKOBOTO) JIOTOBOPY; B) JOTOBOPIB, HOPMATHBHE PETYJIIOBAHHS SIKUX Iepeadavae

y4acTh Juuie (Hpi3uyHuX ado IPUIUYHUX 0C10, CyO’ €KTIB MIAMPUEMHHUIITBA, CYO’ €KTIB



JIIEH3IHHOT Ta IHINOI JO3BUILHOI TOCHOMAPCHKOI MISNIBHOCTI; T) JIOTOBOPIB, IO
YKJIAAa0ThCs JUIIE B YCHINA (popmi.

BcranomneHno, 1mo J0roBOpM 3a ydacTl Jep)KaBH YKpaiHa YKIIaJarThCs
IUIIXOM 3aCTOCYBaHHA: |) eNEeKTpOHHMX MalJaHYMKiB, HAa OCHOBI TEHJEPIB,
KOHKYpPCiB, ayKIIOHIB TOUIO (JIOTOBIp KYIIBII-MPOAAXKY, OPEHIU, KOHUECIHHUM
JIOTOBIp, YroJd MPO PO3MOALT MPOAYKINi); 2) BHYTPIIHIX MNpoueayp (IAOroBip Mmpo
CIUTBHY JISUIBHICTB, JIOTOBOPU 30epiraHHs, MO3WYaHHS MaTepialbHUX IIHHOCTEH,
JOPYYCHHS, YIPABIIHHS MaifHOM, KPEJIUT, TIO3UKA).

KrnacudixoBano qoroBopu 3a yyacTi JiepkaBu YKpaiHa 3a MpeAMETOM Ha TaKi:
1) mpo mepemady MaiHa y BJIACHICTh (IOTOBIp KYHIBII-IPOAAXy Ta JOTOBIp
JapyBaHHs); 2) Mpo mepeaady MaiHa y TUMYacOBE BOJIOAIHHS Ta KOPUCTYBaHHS
(moroBip openau); 3) MPO BHUKOHAHHSA POOIT 1 HaZaHHA MOCHYT (KOHIECIHHUIA
JIOTOBIpP, YTOJIU PO PO3MOALT MPOAYKIIii, TOTOBIP MPO CHUIbHY JTISIIBHICTh, TOTOBOPH
30epiraHHs, MO3UYaHHS MaTepiaibHUX LIHHOCTEH, JOPYyUYCHHS, YIPaBIIHHSI MaiHOM,
MO3UKH, 30KpeMa KPEeIUTHUMN).

Buninieno Buam a0roBOpy KyMiBII-TIPOAQXY 3a ydyacTi JepkaBu YKpaiHa:
1) mepskaBHI KOHTPAKTH (IOrOBOpH) 3 OOOPOHHHUX 3aKyIiBENb, 2) JOrOBIp MOCTABKU
MarepiaJbHUX I[IHHOCTEH 10 JEpKaBHOTO pe3epBy, 3) JOrOBIp KOHTpAKTAIlii
clIbChKOTOCTIOAAPChKOT MpoAyKIlii (popBapaHi 3aKymiBii 3epHA); 4) TOTOBIP KYITIBITi-
npoaaxy 00’ekTa mpuBaTH3aIlii (BHKYI); D) BUKYI 3€MEIbHUX MUISHOK Ta IHIIMX
00’€KTIB HEPYXOMOTO MaifHa, 1[0 Ha HUX PO3MIIIEHI, sIKi IepeOyBarOTh Y MPUBATHIN
BJIACHOCTI, JIJIsl CyCIIUIBHUX TTOTPeO; 6) TOTOBIp MIHM 3€MEIbHIUMH IUITHKaAMU M1 4ac
BUKYITy 3€MEIbHUX NUISHOK Ta 1HIIMX 00’ €KTIB HEPYXOMOTO MaiHa, 10 Ha HHX
PO3MIIIIeH], sIKi Tepe0yBatoTh y MPUBATHIN BIACHOCTI, JUIS CYCHUIBHUX MOTPEO.

OxapakTepr30BaHO OTOBIp JapyBaHHA 3a y4acTi AepKaBu YKpaiHa sK € TUHUN
OJTHOCTOPOHHIN Ta 0e30mIaTHUN AOTOoBip. 3alpONOHOBAHO PO3IIAAATH JEp’KaBy
VYkpaina smme o0gapoByBaHMM, OCKUTbKH y [lepkaBHOMY Oro/pkeTi He
nepeadavyaeThcsl Oe30IUIaTHaA nepenaya MaiHa Qi3udyHUM a0 IOPUANYHUM 0co0aM B

MeXKaX [UBUILHO-TIPABOBUX BITHOCHH.



Busisneno, mo o00’€KTOM JOrOBOpY OpPEHAM 3a ydacTi AEp:KaBu YKpaiHa €
JepaBHE MalHO, SIKE MEPEJAEThCS B KOPHCTYBaHHS MEPEBAXHO Yepe3 ayKIIioH 3a
JOIIOMOI'0I0 €JIEKTPOHHOI TOProBOi CUCTEMH. It JOTOBOPY OpPEHAU AEPKABHOTO
MaifHa XapaKTepHi O0COO0JIMBI BUIM 3a0€3MEUEHHS BUKOHAHHS 3000B’SI3aHHS —
aBaHCOBUI BHECOK Ta 3a0e3neuyBaibHUM Jeno3uT. OcoOIMBICTIO JOTOBOPY OPEHIU
Jep>KaBHOTO MaiHa 3a y4acTi Jiep»KaBH YKpaiHa € Te, 10 3 OOp)KHUKA MOXKE OyTH
CTATHYTO 3a00pPrOBaHICTh HE JIMIIIE Ha MiACTaBl PIICHHS Cyay, a U y Oe3CmipHOMY
nopsaky. Pi3HOBHmaMu [OTOBOpPY OpeHAM JIepkKaBHOTO MaiiHa € 1) opeHna
3eMeIbHUX JAUISTHOK, 110 IepeOyBatoTh y Jep KaBHIM BJIACHOCTI, Ta 2) JOTOBIp OPEHIU
00’€KTIB TAJMBHO-CHEPTETUYHOTO KOMILIEKCY, IO MepeOyBalTh Yy JeprKaBHIN
BJIACHOCTI.

JlocmipKeHo, 110 KOHIIECIMHUN JTIOTOBIp, JOTOBIP YIPABIIHHS MaHOM, TOTOBIp
Opo CHOUIbHY ASUIBHICTE €  (opmMaMu  3AIMCHEHHS  Jep>KaBHO-TIPUBATHOTO
napTHEPCTBA. YTOIU MPO PO3MOALT NPOAYKIlIi HE € (GOPMOIO Jep>KaBHO-TIPUBATHOTO
NapTHEPCTBA, OCKUIbKM HaJpa € BUKIIOUHOIO BJIACHICTIO YKpaiHCHKOTO Hapony, a
TOMY MIANaNalTh MiJ OCOONMBHI TpaBoBUM pexxuMm. HopmaTuBHe perynroBaHHA
KOHIIECITHOTO JIOTOBOPY Ta YTOJl MPO PO3MOILT MPOAYKIIi MICTUTh MPSIMY BKa3iBKY
Ha «IepkaBy YKpaiHa» K CTOPOHY TaKUX JOTOBOPIB.

OOGrpyHTOBaHO, IO JOTOBIp TMO3WMYAaHHS MaTepialbHUX IIHHOCTEH 3
JIEP>KaBHOTO PE3EPBY € PI3SHOBUAOM IMO3UKHU. 3alPOTIOHOBAHO BU3HAYEHHS JIOTOBOPY
MMO3WYaHHS MaTepiaIbHUX I[IHHOCTeH 3 Jep)KaBHOTO pe3epBy. 3a JIOTOBOPOM
MO3WYaHHS MaTepiaJbHUX IIHHOCTEH 3 JIeP’KaBHOTO pe3epBy OJIHA CTOPOHA (HaaaBad
— JnepxkaBa VYKpaiHa) 3000B’SI3y€ThCS TIEpeNaTd y BIACHICTh JAPYTid CTOPOHI
(Mo3uyYanbHUKY) MaTepiajdbHI I[IHHOCTI JEP’KaBHOTO pE3EPBYy, a MO3UYAIBHHUK
3000B’SI3yEThCSI TIOBEPHYTH /IO JCP)KABHOTO PE3EPBY Ti€i K KUTBKOCTI aHAJIOTI4HI
MarepianbHi IMIHHOCTI a0o0, y pa3i HEMOXIMWBOCTI iX TOBEpPHEHHSI, — 3
BIIIITKOAyBaHHAM 3a pimeHHsIM Kabinety MiHicTpiB YKpaiHu rpomoBoi BapTOCTi Ha
Jac MOBEPHEHHS, ajieé HE MEHIIE, HK Ha Yac BIAIMYCKY, 3 HACTYITHUM CIPSIMYBaHHIM

oJIep)KaHUX KOIITIB HA 3aKJIaJ€HHS BIAMOBIAHOI KIJIBKOCT1 MaTepiaibHUX I[IHHOCTEH.



3anponoOHOBAHO BU3HAYEHHS JOTrOBOPY INpO BIAMNOBIAATbHE 30€piraHHs
MaTepiallbHUX LIHHOCTEH NEepkKaBHOTO PE3EpBYy. 3a UM JOTOBOPOM MOCTayalbHUK
(BUpoOHUK) ab0 oaepKyBau (CHoKKUBay) 30epirae 3akiiaJieHi 10 AEP>KaBHOTO PE3EPBY
MarepiasibHl I[IHHOCTI 0€3 HaJaHHA WOMy TIpaBa KOPHUCTYBAaTHCS LUMU
MaTtepiallbHUMH HIHHOCTSIMU 10 TPUUHSATTS Y BCTAHOBJICHOMY MOPSAKY PIILICHHS PO
BIIMYCK iX 3 JEPKaBHOTO pe3epBy, a JepkaBa YKpaiHa B oco01 JlepxkpesepBy
3M1MCHIOE BIIIIKOAYBAHHS 3a Take 30epiraHHsi.

3anponoHOBAaHO  BU3HAYEHHA  JOTOBOPY  JIOPYYEHHS Ha  yHPaBIIHHS
KOPIOPaTUBHUMHU TpaBaMH JepxaBu YKpaiHa. 3a LHMM JIOTOBOPOM IOBIpEeHUU
(ynmoBHOBaxeHa o0co0a, MPEICTaBHUK) 3000B’A3y€ThCS BUYMHUTHU BiJ IMEHI Ta 3a
paxyHOK jaoBiputens (aepxaBu B ocobi DoHIy nep:kaBHOro MaiiHa YkpaiHu a0o
HIIIOr'0 OpraHy Jep>KaBHOT BJIaJM) MEBHI A1l s 3M1HCHEHHA (DYHKIIII 3 yIpaBiIiHHSA

KOPIOPAaTUBHUMH TpaBaMu (aKI[ISIMH, YaCTKAMH ), SIK1 HaJIEKaTh JeprKaBi.

Kntouosi cnosa: yuacnux yuginbHux npagogioHOCUH, yueiivHe 30008 A3aHHA,
00206ipHe 30008 ’s3aHHA, Oepxcasa YKpaina, YusilbHO-NPaAsosUll 00208ip, Ul
002060pi6 3a yuacmi Oepxcasu Yxpaina, ceobooa 002060py, iHmepec, CMOPOHA
002060py, WOPUOUYHA PIBHICMb, YUBILILHA NPABOCYD €EKMHICMb, Cy8epeHimen,
nyONiuHO-61A0HI NOBHOBANCEHHS, hopmu yuacmi Oepoicasu YKpaina y 00208ipHuUX
30008 ’A3aHHAX, Op2aH  0epIHCABHOI  61a0u, KOMNemeHyis, YUBLIbHO-NPABO8a

8I0N0BIOANILHICMb, NOBEOITHKO8A GUHA.
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This dissertation reviews the general patterns and specific features of
contractual obligations involving the State of Ukraine, and proposes scientific and
theoretical options to solve problematic issues in the field of legal regulation of civil
contractual relations.

The findings illustrate that the civil legal personality of Ukraine’s involvement
in contractual obligations is of a special nature, since its scope and content is
provided for exclusively by regulatory legal acts. The following are features of the
civil legal personality of the state of Ukraine: a) cannot be limited in civil legal
capacity; b) cannot be limited in civil legal capability; c) cannot be deprived of civil
legal capability; d) civil legal capacity and capability emerge at the same time.

The paper established two forms of involvement of the state of Ukraine in civil
contractual legal relations: 1) direct (independent) — through the bodies acting within
their competence on behalf of the state; 2) indirect — through institutions, enterprises
operating under the right of economic control or operational management. The state
authorities acting on behalf of the state of Ukraine are represented primarily by the
executive authorities.

The following attributes of civil liability of the state of Ukraine for violation of
contractual obligations have been identified: 1) the state of Ukraine can be both a
victim and an offender; 2) the state of Ukraine can apply state enforcement to itself
based on a court decision; 3) independently defines the procedure for compensation
for harm and damage by adopting laws; 4) the state shall be liable only with its own
property undistributed among other participants; 5) the state shall be liable only under
its own obligations (unless otherwise provided for by law); 6) the reason for the
liability is a civil offense — non-fulfilment or improper fulfilment of the terms of such
an obligation. A civil offense in a contractual obligation involving the state of
Ukraine that gives rise to civil liability features a set of facts (conditions): 1) unlawful
behavior; 2) damage; 3) a cause-effect link; 4) guilt.

It has been established that typical for the state of Ukraine is a behavioral

concept of understanding guilt when civil liability arises. The behavioral guilt of the



state of Ukraine means insufficient adoption of measures to prevent violation of the
obligation.

The state of Ukraine shall be subject to the following civil liability measures
for violation of contractual obligations: a) compensation for losses, b) payment of a
penalty, and c) payment of annual interest for late performance of a monetary
obligation. Such measures can be applied to the state of Ukraine only on the basis of
a court decision regarding indisputable charge to the budget, which entered into legal
force. Thus, it is proposed to consider the state of Ukraine as a private entity bearing
civil liability, and as a public entity that has applied to the offender state enforcement
in form of a court decision.

The state of Ukraine as a participant in contractual civil obligations has the
following characteristics: 1) the state of Ukraine can be both a creditor and a debtor;
2) the state shall be a party and not a state body; 3) Ukraine may be represented by
one or more public authorities; 4) the object includes both state property and non-
property goods; 5) there is an express regulatory restriction for objects of contractual
relations; 6) the public interest is satisfied; 7) all funds that the state of Ukraine
receives from implementation of agreements which it is a party to shall be directed to
the State Budget of Ukraine.

Public interest in contractual civil obligations involving the state of Ukraine is
defined as a desire to comprehensively meet the needs of the society, which ultimate
goal is to coordinate the public interest and individual needs.

The concept of a contractual obligation involving the state of Ukraine is
defined as an agreement of two or more parties aimed at establishing, amending or
terminating civil rights and obligations, which the state of Ukraine is a party to, with
the obligation to perform a certain action through state authorities with respect to the
state property and other objects; to refrain from actions in the case provided for by
law in favor of the other party or has the right to demand other persons to perform

certain actions or to refrain therefrom in order to satisfy the public interest.



Agreements that the state of Ukraine is a party to have been proven to be
bilateral (except for a deed of gift, which is unilateral), real or consensual, non-
gratuitous (except for a deed of gift), and concluded in writing. The state of Ukraine
can only be a party to the named agreements, that is, the agreements identified by
law.

The paper concludes that there is a reason for limiting the principle of freedom
of contract where the state of Ukraine is involved, i.e. mandatory conclusion with the
state of Ukraine of agreements for supply of goods to the state reserve for business
entities of all forms of ownership, recognized under the legislation of Ukraine as
monopolists, if performance of such an agreement does not cause damage thereto.

It has been justified that the state of Ukraine cannot be a party to the following
civil agreements: a) public agreement; b) aleatory (risk) agreement; c) agreements,
which normative regulation provides for the participation of only individuals or legal
entities, business entities, entities that provide licensing and other permitting
economic activity; d) agreements concluded only in oral form.

Agreements with the state of Ukraine are concluded through the use of:
1) electronic platforms, based on tenders, competitions, auctions, etc. (sale and
purchase agreement, lease, concession agreement, production sharing agreements);
2) internal procedures (agreement on joint activities, storage agreements, loans of
material assets, orders, property management, credit, loan).

By subject matter, agreements with the state of Ukraine are classified as
follows: 1) on the transfer of ownership of property (sale and purchase agreement and
deed of gift); 2) on the transfer of property for temporary possession and use (lease
agreement); 3) on performance of works and the provision of services (concession
agreement, production sharing agreements, joint venture agreement, storage
agreements, loan of material assets, order, property management, loans, in particular
credit).

The following types of sale and purchase agreements involving the state of
Ukraine have been identified: 1) government defense contracts (agreements); 2) an

agreement for the supply of material assets to the state reserve; 3) an agreement for



contracting of agricultural products (forward purchases of grain); 4) a sale and
purchase agreement for a privatization object (redemption); 5) purchase for public
needs of privately owned land plots and other immovable property located thereon;
6) an agreement for exchange of land plots during the purchase of privately owned
land plots and other immovable property located thereon, for public needs.

The deed of gift with the state of Ukraine is characterized as a single unilateral
and gratuitous agreement. It is proposed to consider the state of Ukraine only as a
donee, since the State Budget does not provide for the gratuitous transfer of property
to individuals or legal entities within civil relations.

The subject matter of a lease agreement with the state of Ukraine is established
to be the state property, which is transferred primarily at auctions using electronic
trading systems. The state property lease agreement is characterized by special types
of collateral to secure performance of obligations — an advance payment and a
security deposit. A state property lease agreement with the state of Ukraine has a
special feature, whereby the debt can be collected from the debtor not only on the
basis of a court decision, but also in an indisputable manner. State property lease
agreements include: 1) lease of state-owned land plots, and 2) lease agreements for
state-owned objects of the fuel and energy complex.

A concession agreement, a property management agreement and a joint venture
agreement are defined as forms of public-private partnership. Production sharing
agreements are not a form of public-private partnership, since the subsoil is the
exclusive property of the Ukrainian people, and therefore fall under a special legal
regime. Legal regulation of the concession agreement and production sharing
agreements directly refers to the ‘state of Ukraine’ as a party to such agreements.

A loan for use agreement for tangible assets from the state reserve is proven to
be a type of loan. The paper suggests a definition for a loan to use agreement for
tangible assets from the state reserve. Under the loan for use agreement for material
assets from the state reserve, one party (the lender — the state of Ukraine) undertakes
to transfer the tangible assets of the state reserve to the ownership of the other party

(the borrower), and the borrower undertakes to return the same amount of similar



tangible assets to the state reserve or, where it is impossible to do so — to reimburse,
by decision of the Cabinet of Ministers of Ukraine, the monetary value effective as of
the date of reimbursement, which cannot be less than the monetary value effective as
of the transfer date, and these funds shall subsequently be used to replace the
corresponding amount of tangible assets.

The paper proposes a definition of a safe custody agreement for tangible assets
from the state reserve. Under this agreement, the supplier (manufacturer) or the
recipient (consumer) shall keep in custody the tangible assets of the state reserve
without the right to use them until a decision is made under the established procedure
to transfer these from the state reserve, and the state of Ukraine, represented by the
State Reserve, shall compensate for such custody.

The paper proposes definition of an agency agreement for management of
corporate rights of the state of Ukraine. Under this agreement, an agent (an
authorized person, representative) undertakes to perform certain actions on behalf and
at the expense of the principal (the state represented by the State Property Fund of
Ukraine or another public authority) to manage corporate rights (shares, interests)

owned by the state.

Keywords: participant in civil relations, civil obligation, contractual
obligation, the state of Ukraine, civil agreement, types of agreements with the state of
Ukraine, freedom of contract, interest, party to the agreement, legal equality, civil
legal personality, sovereignty, public law authority, forms of involvement of the state
of Ukraine in contractual obligations, government authority, competence, civil legal

liability, behavioral guilt.
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