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Jlucepraiiro TPUCBSIYCHO JOCIIIHPKCHHIO FOPUIWYHOI TMPUPOIU IHCTUTYTY
OKPEMOT0 MPOKMBAHHS TMOAPYXOKS, MPABOBUX MiACTaB JJII MOTO BCTAHOBJICHHS Ta
NPUITMHCHHS, TTPABOBUX HACIIJIKIB, SKi HACTYIAIOTh y 3B’SI3KY 13 BCTAHOBJICHHSM a00
NPUITMHCHHAM  PSKHMY OKPEMOT'O IPOXXKMBAHHSA  MOAPYXOKS,  JOCIIIKCHHIO
BIJIMOBIIHOTO 3apyO1>KHOTO Ta ICTOPUYHOTO JOCBITY.

VY po6oTi po3po0IEHO KOHIEMIII0 CY4aCHOTO0 PO3YMIHHS MPABOBOTO PEKUMY
OKpPEMOTr0 TIPOXXUBAHHS TOJPYXXKSA, BHSIBICHHS OCHOBHMX TCOPSTUYHHX Ta
NPUKIAHUX MPOOJIEM JAHOTO CIMEMHO-TIPABOBOTO 1HCTUTYTY, a TAaKOXK C(HOPMOBAHO
HAyKOBI BHCHOBKHM Ta IMPOIO3UIII CTOCOBHO BJOCKOHAJEHHS YWHHOTO CIMEWHOTO
3aKOHOJABCTBA Y JaHIl raigy3i JOCTIIKSHHS.

B poGori mpoBeaeHO aHali3 TEOPETUKO-IPABOBUX IMPOOJIEM BHU3HAYCHHS
PEXUMY OKPEMOTO MPOKUBAHHS MOAPYXOKA y CIMEHHOMY TIpaBi; 3’ sICOBAHO MOHSTTS,
OCHOBHI pUCH Ta MPaBOBa MPUPOJIa PEKUMY OKPEMOTrO MPONKUBAHHS MOIPYHKKSI B
CIMEHHOMY TIpaBl B KOHTEKCTI HOro CITIBBIIHONICHHS 13 CYMDKHHMH IPaBOBUMU
MOHATTSIMU CIMEMHOTO TpaBa; MPOaHai30BaHO OCOOJIMBOCTI BCTAHOBIICHHS, 3MIHU Ta
MPUIMHEHHS PEKUMY OKPEMOTO MPOKUBAHHS MOAPYKIKS, B TOMY YHCII B CYJOBOMY
Ta JIOTOBIPHOMY TOPSJIKY; 3’SICOBAHO OCHOBHI HayKOB1 MIAXO0W 10 Kiacudikallii Ta
BU3HAYCHO 3MICT MAafHOBUX FOPUIWYHUX HACIIIKIB PEKUMY OKPEMOTO MPOKUBAHHS
MOIPYOKS, PO3KPUTO 3MICT MPABOBHUX HACHIIKIB HEMAHOBOTO XapakTepy y pasi
BCTAHOBJICHHS ~ PEXUMY OKPEMOTO TMPOXKHBAHHA TMOAPYXIKS, 3alpOMOHOBAHO
HAyKOBO-OOTPYHTOBaHI  MPOMO3MUIllI TO  BIOCKOHAJICHHIO HOPM  CIMEWHOTO
3aKOHOJIABCTBA, SIKUMH BPETYJIHbOBAHO MHUTAHHS PEKUMY OKPEMOTO TPOKUBAHHS
MOAPYXKS B CIMEHHOMY ITpaBi.

VY nucepraniiHOMy JOCHIIKEHH1 BIIEpIIE:



1) BU3HAYEHO MOHATTS «OKPEME MPOKUBAHHS MOAPYHOKS» K CTaH MUTFOOHUX
BIJIHOCHUH, SIKU/ BUHHMKAE Yy 3B’S3KY 13 (PAKTUYHUM NMPUIUHEHHSAM LUTIOOHUX BITHOCHUH
0e3 BCTAaHOBIEHHS PEXHUMY OKPEMOTO0 TPOXXKHUBAHHA MOAPYX ok (paxTuuna
cenapailisi) a00 13 BCTAaHOBJIEHHSIM PEXXUMY OKPEMOT'O MTPOKUBAHHS MOJAPYHKAKS CYJIOM
(ropuuMyHa cemapailisi) 3 METOK 30€peKeHHs HUII00Y 1 BUCTYIAE SIK albTepHATUBA
pPO3iIpBaHHIO NUTIO0Y, KOJHM TMOJAPYXOKS (PAKTUUHO TPHUIMHSIE BEACHHS CILUIBHOTO
rOCro/lapcTBa, OIOMKETy, MPOXKUBaHHS, OJHAK 30epirac CTaTyc NOAPYAOKS ¥y
BIIHOCHMHAX 3 JITbMHM, IHIIMUMH WICHAMH CiM’i Ta poAuyYaMu, 1HIIUMHU yYaCHUKAMHU
CIMEHHUX BIJHOCHH, B TOMY 4YHCJIl OpraHamMu Jep>KaBHOi BIaJd, MICHEBOTO
CaMOBpSIIyBaHHS;

2) 3amporOHOBAaHO BCTAHOBHTH TEPENIIK MiACTaB, sIKi CBiI4aTh MPO
HEMOXXJIUBICTh a00 HeOaKaHHA TOJPYXKS MPOXKUBATH CIUIBHO Y CIMEHHOMY
3aKOHO/IABCTBI, 30KpeMa JomoBHUTH CT. 119 CimeitHOro Kojekcy YKpaiHu TaKUMU
NpUYMHAMH, SK: aJKOTOJNI3M, HapKOMaHis MOAPYXOKs, TOAPYXHsS 3paja, 3arpos3a
KUTTIO Ta 3I0POB’I0 OJAHOTO 3 MOAPYXOKS abo MiTeH y 3B 43Ky 13 MPOTUIIPABHUMU
TISIMHM  THITIOTO 3 TIOAPYXOKS, a TaKoXX TpuBajia (MOHaJ PiK) BIACYTHICTH OIHOTO 3
HOJIPYKSL 3 00’ €KTUBHUX MPUYMH (B TOMY YHCII Yepe3 BiIOYBaHHS MOKapaHHS 3a
BUYMHEHHS KPUMIHAJIBHOTO TMPABOIMOPYIIEHHS), IO O3BOJUTH Kpalle 3aXUCTUTU
npaBa TOJPYXXKS Ta 3MEHIIUTh CYO €KTUBHUNM UYWHHUK TIpU BHU3HAYEHHI
IPABOMIPHOCTI BCTAHOBJICHHS PEKUMY OKPEMOTO MPOKUBAHHS TIOJPYHKKS;

3) 3ampoIOHOBAaHO MEpPeaA0AYNTH JCP)KABHY PEECTpAIlil0 BCTAHOBIICHHS Ta
NPUIIMHEHHSI PEXUMY OKPEMOIo NpOXHUBaHHS MOApPYXksi y Peectpi okpemoro
MIPOXKUBAHHS TIOJIPYKIKS, OPTaHaMHU JIEPKABHOT peecTpallii akTiB MUBIILHOTO CTaHY Y
pa3i BCTaHOBJICHHS a00 MPUIMMHEHHS PEXHMY cemaparlii CyJoBHUM pillIEeHHAM a0o
HOTapiyCOM Y pa3i BCTAHOBJIEHHS a00 MPUTIMHEHHS PEXXHUMY cemnaparlii BiIOBITHUM
JOTOBOPOM PO OKpeMe MPOKUBAHHS;

4) 3amnponoHOBAHO IEpea0aYUTH MOJKJIMBICTH BH3HAHHS BCTAaHOBJICHHS a00
MPUMMHEHHST PEKUMY OKPEMOTO MPOKMBAaHHS (DIKTHBHUM 3 THX CAMHX MPUYHH, SKi
nependavyeni y crt. cr. 40 ta 108 CimeitHoro koaekcy YKpaiHU [Jii BU3HAHHS

(GIKTUBHUM YKJIAJEHHS NUIIO0Y Ta MOro po3ipBaHHS, a TAaKOX BU3HAUYUTH IPaBOBI



HACHIAKM (IKTUBHOCTI, 3 YypaxyBaHHSIM BIANOBIAHUX IOJOXEHb CT. 45 Ta 46
CiMeiHOro KoJIeKCy YKpaiHH.

VY po0oTi ynockoHaIEHO:

5) MOHATTS pPEXUMY OKPEMOro TMPOKUBAHHA TOAPYXIKSA SK IPABOBOTO
pEeXHUMY, 110 BCTAHOBJIEHUM CYJOM, HA MiJCTaBl CHUIBLHOI 3aBH MOJAPYXKAKS, O30BY
OJTHOTO 3 HHUX, YKJIAJEHOTO JOrOBOPY MpPO OKpeMe MPOKWBAaHHA (CemapaiiifHOTro
JIOTOBOPY), V 3B’S3KY 13 HEMOXJIMBICTIO Ta/a00 HEOaKaHHSAM MOAPYX KA a00 OJHOTO
3 HMX CHUIBHO MPOXXMBATH Ta MIATPUMYBATH IUTIOOHI BIIHOCHMHHU (SIKI OJHAK HE
NPUMTMHSIIOTECS OCTATOYHO 1 MPOIOBXKYIOTHh ICHYBAaTH 3 METOIO peanizallii B3aeMHHUX
npaB Ta OOOB’A3KIB MOAPYXOKSA, B TOMY YHCIlI Y iX BIJHOCHMHAX 3 IHIIUMU
yJyaCHUKaMHU CIMEHHUX BITHOCWH), SIKHH BCTAHOBIIOETHCS Ha TEBHHUI CTPOK abo
0e3CTPOKOBO, MOXKe OYTH MPUITMHEHUM CyJIOM a0o0 13 CHUIBHOI 1HIIATUBH TOPYKKS
1 mepenbayae BUHUKHCHHS DSy MPaBOBUX HACIHIJKIB, IPUTAMAaHHUX TPUITHHCHHIO
U100y, repeayciM y MaiHOBI# cdepi Ta y cdepi BU3HaUCHHS TOXOKEHHS TUTHHH;

6) icHyrOUMi B IOPHAMYHIA MJOKTPUHI MAXiA MIOJ0 3MICTy IOPHINYHOT
cemnaparlii sk GopMH 3aXHCTy IHTEPECIB MOAPYXOKS Y MAaHOBIM cdepi, 3BaXKarOuH Ha
JII0 TPE3yMIIIIT po3ALILHOCTI MaifHa, HAOyTOTO B Iepiof cemapailii Ta OJOKyBaHHS
PE3yMIIIIi MITI0OHOTO MOXO/KEHHS JUTHHHU, Hapo KEeHOoi depe3 10 micAmiB micis
BCTAaHOBJICHHS PEKUMY OKPEMOTO MPOKUBAHHSA MOAPYAOKS;

7) mepeniK O3HaK PEXHMY OKPEMOTO MPOKUBAHHS MOAPYXOKS, TAKHX SK: a)
3arajibHi, sIKi CIIUIBHI JUJIA cemaparlii Ta IpUIUHEHHs NIUTI00y (B acmeKTi MpaBOBUX
HACHI/KIB, BU3HaUeHHUX y cT. 120 CiMeiHOro KoJieKcy YKpaiHu Ta IHIIUX HACTIIKIB,
AKi TependadeHi 3aKOHOAABCTBOM 3apyOLKHUX JepiKaB, SKUMH HaidyacTile €
MPUMMHEHHS TpaBa Ha CMAJKyBaHHS 00 MaiiHa MOMEPJIOro MOAPYXOKs, TpaBa Ha
YTpUMaHHS 3 OOKY 1HIIIOTO TOAPYXIKS, @ B OKPEMHUX BUIAJAKAX — MpaBa MPOKUBAHHS
y CIMEMHOMY J>KWTJIi) Ta CHUIBHI JUIsl cemaparlii Ta 3apeecTpoBaHOTO ILIO0Y (B
acmekTi 30epeeHHS YyCiX B3aEMHUX TIpaB Ta OOOB’S3KIB TONPYXKS, KpiM
Bm3HaueHnX y cT. 120 CimeiHOro Kojekcy YkpaiHu, Ta CTaTycy MTOAPYXKA y
CIMEMHUX BIJTHOCHHAX 13 MITBMH, IHIIMMHU YyYaCHHKAMH CIMEHHHMX BITHOCHMH Ta
TpeTiMu ocobamu); ©O) cmerianbHi (HAsBHICTH OCOOJIMBHX TIACTaB JJIsI HOTO

BCTAHOBJICHHA Ta IIPHUIITMHCHHA, 3MIITaHUM XapaKTCp BCTAHOBJICHHA Ta IIPHUIIMHCHHA



PEKUMY OKPEMOTO TPOKMBAaHHS TMOJAPYKKS; BCTAHOBICHHS PEXKUMY OKPEMOTO
POXKUBAHHS MOAPYXKS € MICTaBOIO MPHU3YIMUHEHHS NUTIOOHUX BiTHOCHH Ha TIEBHUHN
yac, OJHAK TaKe MPU3YNUHEHHS MOXKE CTOCYBATHCS HE YCIX NLIIOOHO-CIMEHHUX
BIJIHOCHH, a JIMIIE MEBHOI 1X YaCTUHH; CTPOKOBHI Xapakrep Ali MPaBOBOTO PEXKUMY
OKpPEMOTO MPOKUBAHHS MTOAPYKKS);

8) mepenik  (AKTUUHUX TMIJCTAaB  BCTAHOBICHHS PEXKUMY  OKPEMOTO
MIPOKMBAHHS TMOJPYXXKS, 30KpEMa BHM3HAYEHO TaKl NPUYMHHU, K1 CBIIYaTh MPO
HEMOXKJIUBICTh Ta/a00 HeOaXaHHS TMOAPYXOKS MPOXKUBATU CHUIBHO: BIACYTHICTh
CHUIBHUX >KUTTEBUX IUIEH Ta CIMEHHHMX IHTEPECIB, L0 YHEMOXJIHUBIIOE CIIUIbHE
CIMEHHE JKUTTA Ta UUIIOOHI BIIHOCHMHHU, TPUBAJE OKpEMe IPOXKUBAHHS, BIICYTHICTh
BEJICHHSI CIUIBHOTO TOCIOJAPCTBA, HASBHICTh PI3HUX TMOMVISIIB  HA OKUTTS,
BIICYTHICT ~ B3a€EMOPO3YMIHHS y CIM’I, BIICYTHICTh BEJEHHS CILUIBHOTO
rocroAapcTBa, BIACYTHICTh OakKaHHS HaAalll MPOKUBATH Pa3oM, CIMEHHI CYNEpeyKH 1
KOH(JIIKTH, 10 TPU3BENO 0 HAMPY>KEHUX BITHOCUH, BIICYTHICTh HaMipy MOHOBUTH
CHUIbHE IPOXKUBAHHS, 3JIOBKMBAHHA OJHUM 13 MOAPYXKS CIUPTHUMM HAamosIMHU,
BIJICYTHICTh IHTEPECY /10 BUXOBAaHHS BJIACHOI TUTUHH, CBAPKH Ta (i3UYHE HACUILIS J0
HILIOTO 3 MOJPYAOKS;

9) MOHATTS Ta MPHUPOAH I[MOHOBICHHS CIMEHHHX BIJHOCHMH B acCIEKTi
JTUCEPTAIIMHOTO JOCIIDKCHHS, SKE CIiJl PO3yMITH SK (aKTHUYHE TMPUITUHEHHS
PEXKHUMY OKPEMOTO MPOXUBAaHHS MOJPYKS 4Yepe3 IOBEPHEHHS JO0 CIUIbHOTO
IIPOKUBAHHSA Ta CIUIBHOI peainizamii CIMeHHHUX MpaB Ta 000B’SI3KiB, AKI HaJekKaTh iM
SK TOJPYXKIO; B TOM K€ Yac, MTOHOBJIEHHS CIMEHHUX BITHOCHH MOXE CBIIYUTU TIPO
(dakTUYHE MPUIMHEHHS cemapaillii, OJHaK He MO ii IPUIHUHEHHS BIAMOBIIHO 10 4. 2
ct. 120 CimeitHoro komekcy YKpaiHu, KpiM BHUMAJKIB, AKIIO Take MOHOBIEHHS
BiOyJIOoCsl OJTHOYACHO TIOBIAOMIICHHSIM HOTapiyca y pasi, SKIIO MiACTaBOI s
BCTaHOBJICHHS BIATOBIIHOTO PEXHUMY CTaB JOTOBIP MPO OKpeMe MPOKUBaHHS,

VY nucepTauii gicTano MOAAIBIIONO PO3BUTKY:

10)monoKeHHsT IMOJ0 MOXKIIMBOCTI  BCTAHOBIICHHS PEXHAMY  OKPEMOTO
MPOXXUBAHHS MOAPYAOKS Yepe3 MPUMHATTSA CYIOM PIIICHHS 32 MO30BOM MOAPYKIKS, a
y pa3l CHUIbHOI MO3MINT MI0JI0 MOXMJIMBOCTI 3alpOBaJKEHHS cemapauii — yepes

VKJIQJICHHSI JOTOBOPY MPO OKpEME MPOXKUBAHHS, SKUW MIAJIATa€ HOTaplalbHOMY



MOCBITYEHHIO Ta JEpKaBHIM peecTpallii 1 B SKOMY BH3HAYalOTh OCOOJUBOCTI
peainizanii npaBoBUX HAcHiAKIB, BU3HaUeHHUX cT. 120 CimeitHoro kogekcy YKpainu, a
TaKO>X BU3HAYAIOTHCA U 1HIII MPaBOB1 HACIIIKHU, B TOMY YUCI1 1030aBJICHHS MpaBa Ha
yTpUMaHHA Ta/ab0 CHagKyBaHHA Yy pa3i, SKU0O TNPUYMHOIO JJii BCTAHOBIEHHS
BIJIIOBITHOTO MPABOBOr0 PEXUMY CTajo (Pi3uyHe a0 MCUXIYHE HACUIBCTBO OJIHOTO
MOIPYOKS IIOJ0 1HIIOT0; BUSHAYCHHS MOPSIAKY KOPHCTYBaHHS CIMEHHUM JKUTIIOM;
BU3HAYCHHS OCOOJMBOCTECH BHUXOBAHHS TUTHHU TMOAPYXOKSIM, B TOMY YHCII THM 3
NOJIPYOKS, SKE TPOXKUBAaTUME OKpemo. Ilpm 1bomy, Ciig TOTOAUTHCS i3
BUCJIOBJICHOIO JYMKOIO Yy TIPABOBIiM JOKTPHUHI, IO IMOPSAOK MPUIUHEHHSI PEKUMY
OKpPEMOro TPOKWBAaHHI Ma€ TepeOyBaTH y TNPSIMIil 3aJeKHOCTI 3 MOPSIKOM HOTO
BCTAHOBJICHHS;

11)mosoKeHHsT MPO MOXIIMBICTH BTpaTH IIpaBa HAa YTpPUMaHHS Ta Ha
CHaJKyBaHHS Yy pa3i BCTAHOBJICHHS PEKHUMY OKPEMOTO MPOKHUBAHHS TMOJPYKKSI B
YaCTHHI MOJKJIMBOCTI TaKOi BTPATH 3a PIICHHSM CYAYy Y pa3i, SAKIIO MPUYHHOK JIIs
BCTAHOBJICHHS BIJIIOBITHOTO IIPABOBOI0 PEXHUMY cTajgo (izuuHe abo TICcuxiuyHe
HACWJIHCTBO OJHOTO MOJPYXOKS 100 1HILIOTO;

12)mo/0oKeHHsT PO YacoBI PaMKH TepeOyBaHHSA MMOAPYXOKSI Y PEKUMI
OKPEMOTO TIPOKUBAHHS TOAPYXAKS, K1 3a1eXKaTh BiJ yacy HaOpaHHS 3aKOHHOI CHJIU
BIJIMTOBIIHMUM CYJIOBUM pillIeHHSIM a0 Bij Yacy Jiep»KaBHO1 peecTpallii JoroBopy Impo
OKpeMe TMPOKMBAHHS, a TAKOXX MOXKE 3yMOBIIOBATHCS PAIOM IHIIUX FOPUAUYHUX
¢dakTiB, TakMX SIK CMEPTh OJHOTO 3 IMOJPYXIKS, pO3ipBaHHSA HIIO0Y abo ¥oro
MPUIMHEHHS 3 IHIINX MiICTaB, 3aKIHYCHHS CTPOKY, Ha SIKUW BCTAHOBIIFOBABCS PEKHUM
OKpPEMOTr0 TMPOKMBAHHS JIOTOBOPOM TIPO OKpeMe TPOXKHUBAaHHSA abo0 Cyq0BUM
PIIICHHSM TIPO BCTAHOBJICHHS BiMOBITHOTO TIPABOBOTO PEKUMY;

13) nociimkeHHs 3apyOKHOTO JOCBiy MPAaBOBOTO PETYJIIOBAaHHS MIJACTaB Ta
MPABOBUX HACTINKIB PEKAMY OKPEMOTO TMPOXKHBAHHS TOAPYXKS Yy JepkKaBax
€poreiickkoro Coro3y, CyMbKHHX 3 YKpaiHoto aepxkaB ta CIIA, B dyacTuHi
MOXJIMBOCTI BpaxyBaHHs 3apyODKHOTO JOCBiIy B CIMEHHOMY 3aKOHOJABCTBI
Ykpainu;

14) nocmiKeHHsT 3MICTy 3aKOHOIABCTBA, SIKE IS0 Ha YKPAiHChKHX 3eMIISX 1

BPEryJIbOBYBAJIO PEXUM OKPEMOIO MPOKUBAHHS TMOJPYXKSA B YACTHHI HAyKOBOTO



JOCIIIKEHHs mepioAy Aii 3akoHoJaBcTBa Pociiickkoi Ta ABCTpo-YTropchKoi iMmepii,
a TaKOX JIepXkaB, /10 CKJIaly SIKUX BXOJWIM 3aX1THOYKpaiHChKi 3eMJi B epioa 20-30-
X pokiB XX cT.

KarouoBi ciaoBa: 1nuio0; pexuM OKPEMOro MPOKUBAHHS — MOJAPYHKS;
dakTMUHa cemnapailis; IOpUIWYHA Cemapailis; MPaBOBl HACIIAKA BCTAHOBJICHHS
PEXKUMY OKPEMOTO TMPOKUBAHHS MOAPYXKS; CIM’S; CIMEHHI BIIHOCHHM; MAaWHO,

Ha0yTe B Mepio cenapariii; moXo KeHHS JUTHHHU.

SUMMARY
Oksaniuk O. A. Regime of separate residence of spouses in family law. —
Qualifying scientific work on the manuscript.
The dissertation on obtaining a scientific degree of the doctor of philosophy on
a specialty 081 Law. — Leonid Yuzkov Khmelnytskyi University of Management and
Law of the Khmelnytskyi Oblast Council, Khmelnytskyi, 2021.

The dissertation is devoted to the study of the legal nature of the institution of
separate residence of the spouses, the legal grounds for its establishment and
termination, the legal consequences arising in connection with the establishment or
termination of separate residence of the spouses, the study of relevant foreign and
historical experience.

The concept of modern understanding of the legal regime of separate residence
of spouses, identification of the main theoretical and applied problems of this family
law institute is developed, also scientific conclusions and offers concerning
improvement of the current family legislation in this field of research are formed.

The analysis of theoretical and legal problems of determining the regime of
separate residence of spouses in family law is carried out in the work; the concepts,
main features and legal nature of the regime of separate residence of the spouses in
family law in the context of its relationship with related legal concepts of family law
are clarified; the peculiarities of establishing, changing and terminating the regime of
separate residence of the spouses are analyzed, including in court and by contract; the

main scientific approaches to the classification are clarified and the content of the



property legal consequences of the regime of separate residence of the spouses is
determined; the content of legal consequences of non-material nature in case of
establishing the regime of separate residence of the spouses is revealed; scientifically
substantiated proposals for improving the norms of family law are proposed, which
regulate the issue of the regime of separate residence of spouses in family law.

For the first time it is proposed in the dissertation:

1) the concept of "separate residence of the spouses” is defined as a state of
marital relations that arises in connection with the actual termination of marital
relations without establishing a regime of separate residence of the spouses (actual
separation) or with the establishment of a separate residence of the spouses by court
(legal separation) marriage and acts as an alternative to divorce, when the spouses
actually terminate the joint household, budget, residence, but retains the status of the
spouses in relations with children, other family members and relatives, other
participants in family relations, including public authorities, local municipality;

2) it is proposed to establish a list of grounds that indicate the impossibility or
unwillingness of the spouses to live together in family law, in particular to
supplement Art. 119 of the Family Code of Ukraine for such reasons as: alcoholism,
drug addiction of spouses, adultery, threat to life and health of one of the spouses or
children in connection with illegal actions of the other spouse, as well as prolonged
(over a year) absence of one of the spouses for objective reasons (including through
serving a sentence for a criminal offense), which will better protect the rights of
spouses and reduce the subjective factor in determining the legality of establishing a
regime of separate residence of the spouses;

3) it is proposed to provide for state registration of establishment and
termination of separate residence of spouses in the Register of separate residence of
spouses, bodies of state registration of civil status in case of establishment or
termination of separation by court decision or notary in case of establishment or
termination of separation by relevant separate residence agreement;

4) it is proposed to provide for the possibility of recognizing the establishment
or termination of the regime of separate residence as fictitious for the same reasons as

provided in Art. Art. 40 and 108 of the Family Code of Ukraine to recognize the



fictitious conclusion of a marriage and its dissolution, as well as to determine the
legal consequences of fictitiousness, taking into account the relevant provisions of
Art. 45 and 46 of the Family Code of Ukraine.

The following statements are improved in the thesis:

5) the notion of the regime of separate residence of the spouses as a legal
regime established by the court, on the basis of a joint application of the spouses, a
claim of one of them, a separate residence agreement (separation agreement), due to
impossibility and / or unwillingness of the spouses or one of to live together and
maintain a marital relationship (which, however, does not end permanently and
continues to exist in order to realize the mutual rights and obligations of the spouses,
including in their relations with other participants in the family relationship), which is
established for a fixed term or indefinite terminated by a court or on the joint
initiative of the spouses and provides for the emergence of a number of legal
consequences inherent in the dissolution of marriage, especially in the field of
property and in determining the origin of the child;

6) the existing approach in legal doctrine on the content of legal separation as a
form of protection of spouses' interests in the property sphere, taking into account the
presumption of separation of property acquired during separation and blocking the
presumption of marital origin of a child born 10 months after the establishment of
separate residence;

7) a list of features of the regime of separate residence of the spouses, such as:
a) common, which are common to separation and termination of marriage (in terms
of legal consequences defined in Article 120 of the Family Code of Ukraine and other
consequences provided by foreign legislation termination of the right to inherit the
property of the deceased spouse, the right to maintenance by the other spouse, and in
some cases - the right to live in family housing) and common to separation and
registered marriage (in terms of preserving all mutual rights and responsibilities of
spouses, except certain in Article 120 of the Family Code of Ukraine, and the status
of spouses in family relations with children, other participants in family relations and
third parties); b) special (there are special grounds for its establishment and

termination; mixed nature of the establishment and termination of the regime of



separate residence of the spouses; the establishment of the regime of separate
residence of the spouses is the basis for suspension of marriage for some time, but
such suspension may not apply to all marital relations only a certain part of them, the
term nature of the legal regime of separate residence of the spouses);

8) a list of factual grounds for establishing a regime of separate residence of the
spouses, in particular, the following reasons that indicate the impossibility and / or
unwillingness of the spouses to live together: lack of common life goals and family
interests, which prevents joint family life and marital relations, cohabitation, different
views on life, lack of mutual understanding in the family, lack of cohabitation, lack of
desire to continue living together, family disputes and conflicts, which led to tense
relations, lack of intention to resume cohabitation, alcohol abuse by one of the
spouses drinks, lack of interest in raising their own child, quarrels and physical
violence against the other spouse;

9) the concept and nature of the resumption of family relations in the aspect of
dissertation research, which should be understood as the actual termination of the
regime of separate residence of spouses through return to cohabitation and joint
realization of family rights and responsibilities belonging to them as spouses; at the
same time, the resumption of family relations may indicate the actual termination of
separation, but not its termination in accordance with Part 2 of Art. 120 of the Family
Code of Ukraine, except in cases where such renewal took place simultaneously with
the notification of a notary in the event that the basis for the establishment of the
relevant regime was a contract of separate residence;

It has received the further development in the dissertation:

10) provisions on the possibility of establishing a regime of separate residence
of the spouses through the court's decision on the spouse's claim, and in the case of a
common position on the possibility of separation - through the conclusion of a
separate residence agreement, which is subject to notarization and state registration.
defined in Art. 120 of the Family Code of Ukraine, as well as other legal
consequences are determined, including deprivation of the right to maintenance and /
or inheritance if the reason for establishing the appropriate legal regime was physical

or mental violence of one spouse against another; determining the order of use of



family housing; determining the peculiarities of raising a child by a spouse, including
those from a spouse who will live separately. At the same time, one should agree with
the opinion expressed in the legal doctrine that the procedure for terminating the
regime of separate residence should be in direct dependence with the procedure for its
establishment;

11) provisions on the possibility of losing the right to maintenance and
inheritance in case of establishing the regime of separate residence of the spouses in
terms of the possibility of such loss by court decision if the reason for establishing the
appropriate legal regime was physical or mental violence of one spouse against
another;

12) provisions on the time frame of the spouses' separate residence of the
spouses, which depend on the time of entry into force of the relevant court decision
or the time of state registration of the separate residence agreement, and may be
conditioned by a number of other legal facts, such as the death of one spouse, divorce
or termination of marriage on other grounds, expiration of the term for which the
regime of separate residence was established by the agreement on separate residence
or the court decision on establishment of the corresponding legal regime;

13) study of foreign experience in the legal regulation of the grounds and legal
consequences of the regime of separate residence of spouses in the European Union,
neighboring countries with Ukraine and the United States, in terms of the possibility
of taking into account foreign experience in family law of Ukraine;

14) study of the content of legislation that operated on Ukrainian lands and
regulated the regime of separate residence of spouses in terms of scientific study of
the period of legislation of the Russian and Austro-Hungarian Empires, as well as
states that included Western lands in the 20-30s of the twentieth century Aurt.

Key words: marriage; the regime of separate residence of the spouses; actual
separation; legal separation; legal consequences of establishing the regime of separate
residence of the spouses; family; family relationships; property acquired during the

separation period; the origin of the child.
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