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Jlucepraiiro MPUCBSIYCHO JOCHIPKCHHIO IOHATTS, IOPUIAMYHOI TPHUPOIH
IHCTUTYTY (paKTUYHUX HUTIOOHUX BIIHOCHH Ta MPAaBOBUX HACIIJKIB, SIK1 HACTYNAIOTh
y 3B’SI3KY 13 BU3HAHHAM (DAKTy iX HASBHOCTI yYaCHMKaMU TaKHX BiTHOCHH Ta CYIOM,
SKUW PO3TJIAJa€e CIpaBy PO BCTAHOBJICHHS (DaKTy, SIKUH Ma€ FOPUIMYHE 3HAYCHHS,
(GopMyIIIOBaHHS HAyKOBHMX BHCHOBKIB Ta TMPOMO3MIIIHA MO0 YAOCKOHAJICHHS
CIMEHHOT0 3aKOHOIaBCTBAa YKpPATHH 3 MIPEAMETY JOCTIIKCHHS.

B poGoTi Ha mingcraBi BUBYEHHS JOCSATHEHb CIMEHHO-TIPAaBOBOI JOKTPUHU
IPOBEJICHO aHalli3 TEOPETUKO-TIPABOBUX 3acajl AOCTIKEHHS IHCTUTYTY (aKTHUHHUX
NUTFOOHUX BIIHOCHMH B CIMEWHOMY TIpaBi, iX TOHSATTS, CTPYKTYpH Ta IPaBOBOL
NPUPOJIH; BUSABJICHO OCOOJMBOCTI CTAHOBJIEHHS Ta PO3BUTKY 3aKOHOJIABCTBA, IO
JIS10 HA YKPATHCBKUX 3€MJISIX, IMOJO0 IPABOBOTO PETyNIOBaHHA (DaKTUUHHUX
NUTFOOHUX BIIHOCHH, JOCIIDKEHO 3apyOiKHUN JIOCBI IPaBOBOTO PETYIIOBaHHS
(baKTUYHUX MUTFOOHUX BIIHOCHH; PO3KPHUTO 3MICT MAlHOBHX INMPABOBUX HACIIJIKIB y
(dakTUYHUX NUTIOOHUX BIIHOCHMHAX, B TOMY YHCII MO0 TMpaBa CHUIBHOI CYyMIiCHOT
BJIACHOCT1 Ha MaitHO, Ha0yTe y (PaKTUYHUX NUTFOOHUX BITHOCHHAX, OTPUMAHHS MpaBa
Ha yTpUMaHHS 3 OOKY IHIIOTO yYacHHWKAa (paKTUYHUX NUTIOOHMX BIAHOCHH, HaOyTTs
IHIIMX MAaWHOBHX TIpaB, fKI BCTAHOBIEHI YWHHUM 3aKOHOJIABCTBOM; PO3KPHUTO
MPaBOBI HACTIAKU mepeOyBaHHA y (PaKTUYHUX NUIFOOHMX BITHOCHHAX HEMalHOBOTO
XapakTepy; 13 BpaxyBaHHSIM JIOCSTHEHb IOPUINYHOI JOKTPUHU, 3aPYO1KHOTO JOCBITY
Ta TPABO3aCTOCOBYOI MPAKTHKKA OOTPYHTOBAHO HEOOXIAHICTh BUIUICHHS IHIITUX
MPaBOBHUX HACIHIJKIB MepeOyBaHHS Y (PAKTUUHUX HUTFOOHUX BIIHOCHHAX; BUKJIAIEHO
MPOIIO3UIII Ta PEKOMEHAIlli TEOPETUYHOTO Ta MPAKTHYHOTO XapaKTepy IIo0

YAOCKOHAJIEHHS YUHHOT'O 3aKOHOJIABCTBA Y PO3Pi31 TEMHU JTOCHIIKEHHS.



VY nucepranii 3po0J€HO BHCHOBOK, LI0 YYaCHUKU (DaKTHUHHUX ILTIOOHUX
BIIHOCHH PiBHI B [IpaBax 13 NOAPYXOKIM y 3apEECTPOBAHOMY LIUTKO01, B TOMY YHUCII B
aCreKTl BHU3HAHHS NPE3YyMIIii CHUIBHOCTI MaifHa, Ha0yToro y BIAMOBIIHUX
MPaBOBIIHOCHHAX 332 BUHATKAMU, KOJH BIANOBIIHE MAaHO € OCOOMCTOIO MPUBATHOIO
BJIACHICTIO OJIHOTO Y4YacHUKa (haKTUUHUX NUIIOOHMX BIIHOCHH; peasizallii MaifHOBUX
npaB Ta OOOB’S3KIB, [0 BUHHUKAIOTH 13 IOTO MaiiHa; OOIPYHTOBAaHO HEOOXIIHICTH
YPIBHIOBAHHS TOJPYXKS Yy 3apEeCTPOBAHOMY HUIIOO1 Ta YYaCHUKIB (DAKTUUHHX
NUTFOOHUX BITHOCHMH Y QJTIMEHTHUX Ta CIAQJKOBUX MPaBOBITHOCHHAX, a TaKOX B
YaCTUHI peanizallli 0cCOOMCTUX HEMaWHOBHX MpaB, Y 3B’SI3Ky 13 UMM 3alPONOHOBAHO
BignoBigHi 3MiHK 10 CimeiHoro Ta L[UBIIBHOTO KOJEKCIB.

VY aucepraniiHoOMy IOCHTII>)KEHH] BIIEpUIE:

1) BHM3HAYEHO IMOHATTS «yYaCHUKH (AKTHYHUX [UTIOOHUX BITHOCHHY» SK
KIHKHM Ta YOJIOBIKH, 5Kl TOOPOBLILHO, 0€3 MPUMYCY BCTYNAIOTh Y IPABOBIIHOCUHH 3
METOI0 BUHUKHCHHS CIMEHHUX MpaB Ta 000B’sSI3KiB, OJTHAK SIKI HE 3apeeCTPYBaIU iX 5K
IUTI00 Yy OpraHax JepKaBHOI peecTpallii akTiB IMBLUILHOTO CTaHY;

2) BH3HAYEHO IOHSATTSA «IPAaBOBI HACTIAKK (AKTUYHUX ILIFOOHHX BiTHOCHH)
SIK 3MIHHM y TIPAaBOBOMY CTaTyCi )KIHKHU Ta YOJIOBIKa, Kl BIIOYBAKOTHCA Yy 3B’ SI3KY 13 iX
y4acTio y aKTHYHUX IITIOOHUX BITHOCHHAX;

3) po3MeXOBaHO IPaBOBI HAaCHiAKh (AKTHYHHUX IMUIFOOHHUX  BIIHOCHH
MaiHOBOT'O Ta HEMaWHOBOTO XapakTepy — J0 HACIIAKIB MEPIIOro BHUIY BIIHECEHO
CIUIBHICTh HaOyTOrOo y (akTHUYHMX NUIFOOHUX BIIHOCHMHAX MaifHa, NpaBO Ha
yTpUMaHHS 3 OOKY 1HIIOTO YJacHHKa (PaKTUYHMX NUTFOOHUX BIIHOCHH, CITUIBHI TpaBa
K OaThKIB MO0 JTUTHHHM, NpaBa Ha YTPUMaHHS 1 HA YCHHOBJICHHS JUTHHU, a TaAKOXK
1HIII MaifHOBI MpaBa Ta 00OB’S3KH, MepeadadeHi JOTOBOPOM KIHKH Ta YOJIOBIKa, SKI
MPOXKUBAIOTH OJTHIEIO CIM €10, alle He TepeOyBalOTh Y 3apEECTPOBAHOMY IILITIO01 MiXK
co0o010 abo B Oyab-IKOMY IHIIOMY HUTFOO1 MO0 BU3HAYEHHS MPABOBOTO PEKUMY
MaiiHa a0o mpo yTpuMaHHA y (AKTHYHHX NUTIOOHWUX BIJHOCHMHAX; JO HACIIAKIB
JPyToro BUY BITHECEHO MpaBa Ha BCTAHOBJICHHS MOXOJ/DKEHHS IUTUHU BiJl OaThka —
y4acHUKa (PAaKTUUYHMX HUTIOOHUX BIJHOCHUH 3 MAaTIp 0 AUTHHU Ta MPABO CIUILHOTO
YCUHOBJICHHSI JWTHHU aHAJOTIYHO TOMY, $IK MOJI0HE YCHUHOBJIEHHS 3A1HCHIOE

MOAPYXOKS Y 3apeecTpOBaHOMY NIIIO01, SKI OPSAMO BH3HA4YEHI y CIMEHHOMY



3aKOHOJABCTBI Ta HENOIMEHOBaHI OCOOMCTI HEMaWHOBI mpaBa Ta OOOB’SI3KH
YYaCHHKIB (PAKTUYHUX LHUTFOOHMX BIIHOCHH, TaKl, SIK MPaBO HA MAaTEPUHCTBO, MPaBO
Ha 0aTHKIBCTBO, MPABO HAa PO3MOJLI CIMEMHUX O0OB’S3KIB Ta HA CIUIbHE BUPIIICHHS
MUTaHb CIM’1, 3MICT SIKUX BY)KUMH 3a BIAMOBIAHI MpaBa MOAPYAOKS; 1HIII OCOOUCTI
HEMalHOBI TMpaBa, BU3HAYEHI AK BIAMOBIAHI MpaBa MOAPYAKS, (PAKTUYHO MOXKYTb
HaJeXaTH ydYaCHUKaM (PAaKTUYHUX LUTIOOHUX BIIHOCHMH (KpiM MpaBa Ha 3MIHY
npizeuia B nopsiaky CK Ykpainu), olHaK HE € TaKUMH, 1110 MOTPeOyIOTh MPABOBOTO
BU3HAYCHHS Ta 3aXUCTY;

4) OOIpyHTOBaHO HEOOXITHICTh 3alMpOBaPKEHHS IHCTUTYTY «IOTOBOPY
(aKTUIHOTO TOAPYXOKS» SK AIbTEPHATHBH HUIIOOHOMY JOTOBOPY LIS yYaCHUKIB
(aKTUIHUX IITIOOHUX BiTHOCHH; 3aIIPOTIOHOBAHO BU3HAYATH JIOTOBIp SK IOPUIAYHUN
dakT, SKUI CBIIYUTH NPO HASBHICTh (DAKTUYHHUX HUIIOOHMX BIJHOCHH, & MOMEHT
HaOpaHHS YMHHOCTI LIMUM JIOTOBOPOM — CIIiJi BB&)KAaTH MOMEHTOM BHHHUKHEHHS
3a3HaYCHUX TMPABOBIIHOCHH, 3 III€I0 METOK CIiA TepeadaduuTu HEOOXITHICTh
JIEp>KaBHOI peecTpallii TakKuX [OTOBOPIB Yy OKPEMOMY pEECTpi; MOpsSA 13 LUM
JOMYCTUTH YKJIAQJaHHS y4YaCHUKAMHM (aKTHUHUX LUTFOOHUX BIJHOCHH I1HIIMX
JIOTOBOPIB, BU3HAUCHUX CT. CT. 64, 78, 89 CK VYkpainu;

5) o0OrpyHTOBaHO HEOOXIAHICTH MOIIMPEHHS MOJ0XeHb CcT. 1243 CK Ykpainu
HAa YYaCHUKIB (aKTHUYHMX MIIIOOHUX BIHOCHH, TMepen0adynBIIN MOXJIUBICTh
YKJIQJIEHHS 3aIlOBITY I0JI0 MaifHa, sIKE HAJICKUTh YYaCHUKaM (DaKTHUYHHX HMITIOOHUX
BIJIHOCHH Ha MpaBi CILJIbHOT CYMICHOI BIIACHOCTI.

Y po6oTi yI10CKOHAICHO:

6) moHATTS (aKTUYHUX NUTFOOHWX BIJHOCHH SIK INPAaBOBIHOCHH J>KIHKH Ta
YOJIOBIKa, IO CTIPSMOBaHI HA BUHUKHEHHS CIMEHHUX MpaB Ta 000B’SA3KiB, OJHAK SIKi
HE 3apEECTPOBAHI y OpraHax Jep:KaBHOI PEECTpallil akTiB IUBIILHOTO CTaHY, a OTXKE
— HE MAaloTh JEP’KaBHOTO 3aXHCTy B AaCMEKTl BU3HAHHS 32 HUMH YCIX NMPABOBUX
HACHIAKIB NUTIO0Y (KpIM OKpEMHUX MaWHOBUX TpaB Ta OOOB’S3KIB IIOAO CILTBHO
Ha0yTOro MaiiHa Ta ATIMEHTHHX 3000B’sI3aHb);

7) Tmepelik BHMOI, SKHM MAlOTh BIJNOBIIATH YYaCHUKH (PAKTHIHHUX
HUTIOOHUX B1JIHOCHH, 30KpEMa TAKUMHU BUMOTraMU BU3HAYEH1 HACTYMHI: BOHU MOBUHHI1

nocsarti 18-piyHoro Biky (OAHAK JOMYCKAIOTHCS BIAMOBIAHI BIAHOCUHU M1X 0co0aMu



16-18 piuHOro BIKY, SIKIIO BCTAHOBJIEHHS BIZHOCHMH MDK HMMH CYJIOM, BIIOBIJIA€
iHTepecaM IUX 0ci0), MaTu J1€31aTHICTh, B OKPEMUX BHUIIaJKaX HE mepedyBaTu y
3apeecTPOBAHOMY IILTIO01 YM/Ta 1HIIOMY (PaKTUYHOMY LLII001 3 IHIIUMH 0co0aMH, a
TaKOX HE BIIHOCUTHUCS A0 0Ci0, BU3HaUeHuX y cT. 26 CK VYkpainu gk Takux, 1o He
MOXKYTb MepedyBaTu y 1LT001 MK CO0010;

8) icHyrouli B IOPUAMYHIA JOKTPHHI MIAXOAM IIOJAO BHU3HAYCHHS O3HAK
(akTUYHUX OUIIOOHUX BIIHOCUH, 30KpeMa BHUAUIEHO Takli O3HaKh (HaKTHUYHUX
HUTIOOHUX BIIHOCHUH $IK: CTPOK, TOOTO mepioj] ICHYBaHHS (PaKTUYHUX HUTFOOHHMX
BITHOCHH, KOJIM >KIHKa Ta YOJOBIK mepe0yBaloTh y CIMEHHHUX BiIHOCHMHax 0e3
peectpamii 1nurO0y (Mae 3HAYEHHS IS BiAMEXKYBaHHA (AKTUYHUX IUTFOOHUX
BIIHOCUH BiJl IHIMUX (OPM CITIBXKHUTTA, OJHAK HE € OOOB’SI3KOBOIO 03HAKOIO);
HEaHOHIMHICTh, TOOTO B3a€MHE BHUSBIECHHSAM TMOJPYKHIX BIIHOCHUH TeEpel TPETIMHU
oco0amu; HaMip BCTAHOBUTH CTIMKI BIIHOCUHU, TPUTAMaHH1 IIUTI00Y Yepe3 HasIBHICTh
yCTaJCHUX BIMHOCMH MDK YydYacHHMKamMu (aKTUYHUX [UTFOOHUX  BIJIHOCHUH,
PI3HOCTATEBICTh Ta MOHOTAMHICTh (IJIsI OKPEMHUX 3apyOlKHUX JEpKaB I O3HaKa HE
Ma€ 3HA4YeHHs), HAsABHICTh TNPABOBUX HACHIIKIB TUIFOOY y cdepi BU3HAYEHHS
IIPABOBOTO PEXHUMY CHUTBHO HA0yTOro MaiiHa Ta BU3HAHHS aJIMEHTHHUX 3000B’A3aHb
y GaKTHYHUX MITIOOHUX BIAHOCHHAX;

9) mo3umii HAYKOBI[IB IMOAO HAsSBHOCTI B ydacHHKa (DaKTHYHHX ILIIOOHHX
BIJIHOCHH IpaBa Ha CTHaJKyBaHHS MaiiHa TTIOMEPJIOr0 yYacHHKA (PaKTUYHHUX MITIOOHUX
BITHOCHH 32 3aKOHOM HE B 4YETBEpPTy, a B TNEpIIy UYepry Mopsia 13 TaKUMHU
CHAJKOEMIISIMU, SIK OAaThKH, MITH Ta MOAPYXOKS MPH 30€peKeHHI CHaJKyBaHHS 3a
YETBEPTOI0 YEProi0 KOJHUIIHHOTO YYacHHKA (DAKTUYHHUX NUTIOOHUX BITHOCHH, SKHMA
MPOKHUB TPUBAJIHM Yac 13 CHaIKOAaBLEM.

VY nucepTartii 1icTaio MOAIBIIIOT0 PO3BUTKY:

10) mocmimkeHHsT 3apyODKHOTO JOCBIMY MPaBOBOTO PETYJIOBAHHS ITIJCTaB Ta
MPAaBOBUX HACHIAKIB (PAKTUYHUX IITIOOHUX BIIHOCHHM Y JepkaBax €BpOIEHCHKOTrO
Coro3y, cyMikHEX 3 YKpainorw aepkaB Ta CIIIA B yacTHHI HAyKOBOTO JOCITIKCHHS
noceiny CIIIA y BperymtoBaHHi (aKTHUYHUX HUTFOOHUX BIJHOCUH, MOKJIMBOCTI
BpaxyBaHHsI 3apyO01>KHOTO JOCBIAY B CIMEMHOMY 3aKOHOJIaBCTB1 Y KpaiHU;

11) mocaimKeHHs 3MICTy 3aKOHOJABCTBa, SIKE JIsVI0 HA YKPAiHCHKHUX 3eMIISAX 1



BpEryJIbOBYBa0 (DaKTUYHI NUTFOOHI BITHOCHMHHM B YaCTHHI HaYKOBOTO JOCIIIKEHHS
nepiogy nii 3akoHogaBcTBa Benukoro kuHsziBcTBa JluToBchbkoro, I'eTbMaHIIMHM,
ABcTpo-YropchKoi iMnepii;

12) HayKoOBI MO3UIIIT 00 PO3YMIHHS BIUIMBY MPAKTHKH €BPOIEHCHKOTO CYIY
3 MpaB JIOJUHU Ha BIJHOBJIEHHS B €BPOMNEHCHKOMY 3aKOHOJABCTBI IHCTUTYTY
(akTUYHUX NUIIOOHMX BIAHOCHMH y BHUIVISIA1  3apEECTPOBAHOrO  IIUBUILHOTO
MapTHEPCTBA;

13) moryisay HAYKOBIIB MO0 TPABOCYO €KTHOCTI YYaCHHUKIB (aKTHYHHX
HUTIOOHUX BIJHOCHH IOAO PO3MOPSAKEHHS MailHOM, SK€ 3HAXOJIUThCA Yy CHUIbHIN
CYMICHI BJIACHOCTI B YAaCTUMHI OOIPpYHTYBaHHS HEOOXIJHOCTI HAaJaHHA 3TOIU
YY4aCHUKOM (PaKTUYHUX IUTIOOHUX BITHOCUH Ha PO3MOPSHKEHHS HIIMM YYaCHUKOM
(dakTUIHUX NUTFOOHUX BITHOCUH CIIUIBHUM MalHOM;

14) no3umii HAyKOBIIB, SKi BHM3HAYAlOTh HEOOXIAHICTH  PO3MIUPEHHS
ATIMEHTHUX 3000B’s13aHb YYaCHHUKIB (DAKTUUHMX INUTIOOHUX BIAHOCHH IHIIUMHU
000B’sI3kaMU, K1 Ma€ MOAPYKKS Y 3apeECTPOBAHOMY IILTIOO1.

Kniowuoei cnosa:. wniob, xouxyboinam, paxmuunuili w06, 3apeccmposaHull
w06, npasosi HACHIOKU W00V, CiM ', CIMeUHi GIOHOCUHU, (DAKMUYHI WTIOOHI

BIOHOCUHU, CNITbHE NPONCUBAHHS, CNIIbHA CYMICHA 8IACHICMD.

SUMMARY
Luchkovskyi V. V. Actual marital relations in family law. — Qualifying
scientific work on the manuscript.
The dissertation on obtaining a scientific degree of the doctor of philosophy on
a specialty 081 Law. — Leonid Yuzkov Khmelnytskyi University of Management and
Law of the Khmelnytskyi Oblast Council, Khmelnytskyi, 2021..

The dissertation is devoted to the research of the concept, legal nature of the
institute of actual marital relations and legal consequences arising in connection with
the recognition of their existence by the participants of such relations and the court
considering the case of establishing the fact of legal significance, formulating

scientific conclusions improvement of family legislation of Ukraine on the subject of



research.

In the work on the basis of studying the achievements of family law doctrine
the analysis of theoretical and legal bases of research of institute of actual marital
relations in family law, their concepts, structure and legal nature is carried out;
features of formation and development of the legislation operating on the Ukrainian
lands concerning legal regulation of actual marital relations are revealed; the foreign
experience of legal regulation of actual marital relations is investigated; the content
of property legal consequences in actual marital relations is revealed, including the
right of joint joint ownership of property acquired in actual marital relations,
obtaining the right to withhold from another participant of actual marital relations,
acquisition of other property rights established by current legislation; the legal
consequences of being in a de facto marital relationship of a non-material nature are
revealed; taking into account the achievements of legal doctrine, foreign experience
and law enforcement practice, the need to highlight other legal consequences of being
in an actual marital relationship is justified; proposals and recommendations of
theoretical and practical nature on the improvement of current legislation in the
context of the research topic are presented.

The dissertation concludes that the participants of the actual marital
relationship are equal in rights with the spouses in the registered marriage, including
in the aspect of recognition of the presumption of common property acquired in the
respective legal relations, except when the respective property is personal private
property of one participant of the actual marital relationship; realization of property
rights and obligations arising from this property; the necessity of equalization of
spouses in a registered marriage and participants of actual marital relations in
alimony and inheritance legal relations, as well as in the implementation of personal
non-property rights is substantiated, in connection with which appropriate
amendments to the Family and Civil Codes are proposed.

For the first time it is proposed in the dissertation:

1) the concept of “participants in actual marital relations” is defined as a
woman and a man who voluntarily, without coercion enter into legal relations for the

purpose of family rights and responsibilities, but who have not registered them as a



marriage in the state registration of civil status;

2) the concept of "legal consequences of actual marital relations"” is defined as
changes in the legal status of women and men that occur in connection with their
participation in actual marital relations;

3) differentiate the legal consequences of actual marital relations of property
and non-property nature - the consequences of the first type include the common
property acquired in actual marital relations, the right to maintenance by another
party to the actual marital relationship, joint rights as parents of the child, the right to
maintenance and adoption child, as well as other property rights and obligations
provided by the contract of a woman and a man who live in the same family, but are
not in a registered marriage with each other or in any other marriage to determine the
legal status of property or to keep in fact marital relations; the consequences of the
second type include the right to establish the origin of the child from the father - a
participant in the actual marital relationship with the child's mother and the right of
joint adoption of the child similarly to such adoption by spouses in registered
marriages, which are directly defined in family law and unnamed personal property
rights. and the responsibilities of the parties to the actual marital relationship, such as
the right to maternity, the right to paternity, the right to share family responsibilities
and to jointly resolve family issues, the content of which is narrower than the
respective rights of the spouses; other personal non-property rights, defined as the
relevant rights of the spouses, may in fact belong to the participants of the actual
marital relationship (except for the right to change the name in the Family Code of
Ukraine), but are not in need of legal definition and protection;

4) the need to introduce the institution of "de facto marriage contract” as an
alternative to the marriage contract for the participants of the actual marital
relationship is substantiated; it is proposed to define the contract as a legal fact that
indicates the existence of actual marital relations, and the moment of entry into force
of this contract - should be considered the moment of occurrence of these legal
relations, for this purpose should provide for state registration of such agreements in
a separate register; along with this to allow the conclusion by the participants of the

actual marital relations of other agreements specified in Art. Art. 64, 78, 89 of the



Family Code of Ukraine;

5) the necessity of distribution of provisions of Art. 1243 of the Family Code
of Ukraine on the participants of the actual marital relations, providing for the
possibility of concluding a will in respect of property belonging to the participants of
the actual marital relations on the right of joint joint ownership;

The following statements are improved in the thesis:

6) the concept of actual marital relations as a legal relationship between a
woman and a man, aimed at the emergence of family rights and responsibilities, but
which are not registered in the state registration of civil status, and therefore do not
have state protection in terms of recognizing all legal consequences marriage (except
for certain property rights and obligations in relation to jointly acquired property and
alimony obligations);

7) the list of requirements to be met by the participants of the actual marital
relationship, in particular such requirements are as follows: they must reach 18 years
of age (however, appropriate relations between persons aged 16-18 are allowed, if the
establishment of relations between them by the court ), have legal capacity, in some
cases not to be in a registered marriage and / or other de facto marriage with other
persons, as well as not to belong to the persons specified in Art. 26 of the Family
Code of Ukraine as those who cannot be married to each other;

8) existing approaches in legal doctrine to determine the signs of actual marital
relations, in particular, such features of actual marital relations as: term, ie the period
of existence of actual marital relations, when a woman and a man are in a family
relationship without registration of marriage (important for distinguishing actual
marital) relations from other forms of cohabitation, but not a mandatory feature);
non-anonymity, ie mutual disclosure of marital relations to third parties; the intention
to establish a stable relationship inherent in marriage through the existence of an
established relationship between the participants in the actual marital relationship;
heterosexuality and monogamy (for some foreign countries, this feature does not
matter); the existence of legal consequences of marriage in the field of determining
the legal regime of jointly acquired property and the recognition of alimony

obligations in the actual marital relationship;



9) the position of scholars on the fact that the participant of the actual marital
relationship has the right to inherit the property of the deceased participant of the
actual marital relationship by law not in the fourth, but primarily along with such
heirs as parents, children and spouses while maintaining the inheritance of the former
marital relationship, who lived a long time with the testator;

It has received the further development in the dissertation:

10) study of foreign experience of legal regulation of legal grounds and legal
consequences of actual marital relations in the European Union, Ukraine and the
USA in terms of scientific research of US experience in settling actual marital
relations, the possibility of taking foreign experience into account in Ukrainian
family law;

11) study of the content of legislation that operated on Ukrainian lands and
settled the actual marital relations in terms of scientific study of the period of validity
of the legislation of the Grand Duchy of Lithuania, the Hetmanate, the Austro-
Hungarian Empire;

12) scientific positions on understanding the impact of the case law of the
European Court of Human Rights on the restoration in European legislation of the
institution of de facto marital relations in the form of a registered civil partnership;

13) views of scholars on the legal personality of the participants of the actual
marital relationship regarding the disposal of property that is in joint joint ownership
in terms of justifying the need for consent of the participant of the actual marital
relationship to dispose of another participant in the actual marital relationship;

14) positions of scholars who determine the need to expand the alimony
obligations of the participants of the actual marital relationship with other
responsibilities that spouses have in a registered marriage.

Key words: marriage, concubinage, actual marriage, registered marriage,
legal consequences of marriage; family; family relationships; actual marital

relations; cohabitation; common property.
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