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Huceprailiss € KOMIUICKCHUM HAyKOBUM JOCIHIDKCHHSIM ITUBIILHO-TIPABOBOTO
PETYITIOBaHHS 3aXKCTy IpaBa BJIACHOCTI IOPUAMYHHMX OCI0 dYepe3 MpU3My MPaKTUKH
€BpONEHCHLKOTO CyAy 3 TpaB JIFOJHWHHM, ITiJT Yac SKOrO0 BHOKPEMJICHO Ta BCTAHOBJICHO
XapaKTepU3yr4i 0COOTUBOCTI TAKOTO 3aXUCTY, & TAKOXK PO3pO0OJICHO Ta ChOPMYITIOBAHO
OPOMO3UIIA IIOA0 YAOCKOHAJIEHHS HAI[IOHAJLHOTO IHMBUILHOTO 3aKOHOAABCTBA
VYkpainu 3 MeTOI MiIBUIIEHHS €(EeKTUBHOCTI 3aXHCTY IpaBa BIACHOCTI IOPUIMYHUX
oci6 Ha HaI[lOHAJTLHOMY PiBHI.

3a pe3yibTaTaMu AUCEPTALIMHOTO JTOCHIKEHHSI BUOKPEMIIEHO KOHKPETHI O3HAKU
HEYpSJIOBOI opraHizallii, SKUM Ma€ BIJIMOBIIaTH IOpUIUYHA 0c00a, KA 3BEPTAETHCS 3a
3aXHCTOM CBOiX IUBUIBHUX IpaB A0 €BPOIEHCHLKOr0 Cyay 3 MpaB JIOJWHM, a caMme: I
Ta METa CTBOPECHHS HE MAlOTh OyTH TOB’s3aHI 3 Jep)KaBHUM, ITyOJIYHUM yIIPaBIiHHSM,
BKa3aHOIO IOPUIUYHOIO 0CO00I0 HE 3IIHCHIOIThCA (YHKIT Jep)KaBHOI BIIAJIH,
JIEP>)KaBHOTO YTMPAaBIIHHS, MyOJIYHOTO yHpaBiiHHSA a00 IXHIO YaCTHHY, 3aJIEKHO Bif
MOPSJIKY CTBOPEHHS 1€ Ma€e OyTH IOpUIUYHA 0co0a MPUBATHOTO MPaBa.

VY 10ckoHaNEHO HAYKOBY 1I€10 MO0 HEOOXIMHOCTI MPUBEACHHS Y BIAMOBIIHICTH
Ta aBTEHTUYHOCTI Mepekiaay crarti nepmoi [Iporokony mo Konsentrii mpo 3axuct npas
JIOJMHU 1 OCHOBOIIOJIOKHUX CBOOOJ HAa YKpaiHChKYy MOBY Ta YTOYHEHHS 3aroJIOBKY
ctarti nepmoi [IpoTokony o KonBeHIii mpo 3aXucT mpaB JTIOANHU 1 OCHOBOTIOIOKHHIX
CBO0O]I SIK «3aXHUCT MpaBa BIACHOCTI» B 0QiliiTHOMY Mepekiaal Ha YKpaiHChbKy MOBY.

3amponoHOBaHO aBTOPCHKY JOJATKOBY O3HAKy KOHIICMINI «MaiiHa», a came,

€(hEeKTUBHICTh KOPUCTYBAHHSI TAaKOTO MaifHa, MPOTE sIKa BUHUKAE JIUIIE 100 MalHa
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IOpUANYHOI ocoOu. Taka oO3HaKa MOSICHIOETbCS TUM, IO CaMe€ BKa3zaHl CYO’€KTH
BUKOPUCTOBYIOTh MaifHO 3 HEOOXITHUM piBHEM 3a0€3MEUEeHHS JIs JOCATHEHHS IEBHOTO
HEOOXITHOro Ta Oa)XKaHOTO pe3yJbTaTy, MPOTHO30BAaHOTO €(EKTy, Pe3yIbTATUBHOTO
MpoIIeCy, MPOEKTY Ta, BIAMOBIAHO, 32 YMOBH BiJICYTHOCTI BKa3aHOTO SIBHINA 3a3HAIOTh
MEBHUX HETaTUBHMUX HACIIJKIB HA Y BUIJISA1 3MEHIIEHHS 00CATY AisNIBHOCTI a00 HaBIThH
MPUITMHEHHS CBOET MISUTHHOCTI.
3anponoHOBaHO aBTOPCHKY Kiacudikaiiio (GopM 3axHMCTy IpaBa BIIACHOCTI
IOPUANYHHUX OC10 3aJIe’KHO BiJl iepapXii IOPUCAUKIIINA, a caMe: BUJIJIEHO HALlIOHAIBHY Ta
MDKHApOIHY (OpMY 3aXHCTy, O OCTaHHBOI AKOi OyJlIO BiIHECEHO 3aXUCT, SKUN
3MIIACHIOIOTBCS MDKHAPOIHUMH YCTAaHOBAMHM, OpTraHi3allisiMH, YICHOM SKHX € YKpaiHu,
abo Oe3mocepenHbO, abO Yepe3 BIANOBIAHI CYIOBI yCTaHOBU, B TOMY YHCII,
€BpOMEHCHKAM CYIOM 3 TMpaB JIIOJWHUA Ta OKPEMO BHIUICHO MO0 OCTaHHBOTO
cnenugiyHl O3HaKM SK (OpPMH 3aXHUCTy TMpaBa BJIACHOCTI IOPUAMYHHUX OCIO:
HaJIHAIIOHAJIbHICTh, HAWBUIINA Ta OCTATOYHA FOPHUINYHA CHJIA PIIIEHHS, CYOCHTIapHICTh.
VY nocaimkeHHl HaOyJI0 MOMANBIIOTO PO3BUTKY Kiacuikallis croco0iB 3aXUCTy
[UBUILHUX TpaB €BPONEHCHKUM CYIOM 3 IpaB JIIOJAWHHU Ta 3alpOINOHOBAHO HACTYIIHI
kputTepii kimacudikaliii: 3a Cy0’€KTHUM CKJIQJOM 3asSBHUKIB (0cOOH, HEYpsA0Bi
oprasizartii, 30KkpeMa PUANYHI ocoOu, abo rpymu ocid); 3a xapakTepoM HHUBIILHUX
npaB, 110 3axuUIIalOThcs (MalHOBI, HEMaiHOBI mpaBa a00 MaiHOBI Ta HEMaHOBI
npaBa); 3alieKHO BIJ XapaKTepy HETaTUBHOIO BIUIMBY Ha ULHMBUIBHE TIPaBO
(mpaBomoOpyIIeHHS, MPOTHUIPABHI Jii JepXKaBU, 1HIIUX CYO €KTIB sIKIi HE BH3HAIOTHCS
Cy0’€KTaMU 3JI0YMHY YH aIMIHICTPATUBHOTO MPABOIMOPYIICHHS).
CdopmynboBaHa MO3HUIIIS, 10 3MIMCHEHHS IOPUINIHOI 0COO0I0 ITpaBa BIACHOCTI
AK OKpPEMOT0 IIMBUIBHOTO TMpaBa Ta 3/IHCHEHHA IOPUAMYHOIO OCO00I0 CBOTO
Cy0’€KTHBHOTO IMBUIBHOTO MpaBa € PIBHOSHAYHUMHM 32 3MICTOM Ta HACHUYCHHSM, a[Ke
B pE3yJbTaTi TAKOTO 37IHCHEHHS ToTpeda opuandHOi ocoOu y MaTepiadbHUX Ojarax
32JIOBOJIHSAIOTBCS Yepe3 MOJKIMBOCTI, SKI BHUSBISIOTBCS caMme I 4ac 3MiHCHEHHS
Takoro cy0’€KTMBHOTO IpaBa BIACHOCTI, TOOTO, TaKe 3/11MCHEHHS IOPUIUYHOIO 0COOO0I0
CBOro Cy0’€KTHMBHOIO MpaBa BIIACHOCTI BUPAXKAETHCS SK KBIHTECEHI[II CaMOro MpaBa

BJIACHOCTI.
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VY nucepraniiini poOOTi OBEAEHO TOTOXHICTH MOHATH «OOMEXKEHHsS TIpaBa
BJIACHOCT1 FOPUIMYHUX 0C10» Ta «0OMEXEHHS 3/11CHEHHS MpaBa BIACHOCTI IOPUIUYHHUX
0ci0», 3BaXKar04M Ha Te, U0 BOHU XapaKTePHU3yIOTh MEBHI1 aKTUBHI [I1i, TOBEIHKY Yepe3
3aMpoBaPKCHHs TMEBHUX J03BOJIB, 3200pOH, OOMEXEHb, Kl (PAKTUYHO YCKIIATHIOIOTh
3MIMCHEHHS IOPUIUYHOI0 O0COOOI0 CBOTO CyO’€KTMBHOTO IpaBa BJIACHOCTI, BHACHIIOK
3BY)KEHHSI 3MICTy Ta/abo 00csry cy0’€KTHBHOIO IpaBa BJIACHOCTI TaKOi IOPUIUYHOI
oco0u.

3po0sieHO BUCHOBOK TIPO TE, IO BTPYYAHHSM JIEPKaBU Yy TMPaBO BIIACHOCTI
IOPUANYHUX OCi0 B KOHTEKCTI TMPAKTUKH CBPOIMEHCHKOTO CYyAy 3 TpaB JIIOJUHHA €
MOBE/I1HKA, IKa XapaKTEePU3YEThCS aKTUBHUMU AISIMU 13 3BY>)KEHHS 3MICTY Ta/ab0 o0cAry
Ccy0’€KTMBHOTO TMpaBa BJIACHOCTI IOPUIUYHOI OCOOM, Ta, SIK HACIITOK, OOMEXKEHHS
3M1MCHEHHS MpaBa BJIACHOCTI HEIO, [0 MA€ BIAMOBIAATH MEXaM MPABOMIPHOCTI TaKOTO
BTPYYaHHS.

OOGrpyHTOBaHO TMO3HIIII0 MO0 BIAMOBIAHOCTI A JepKaBU IiJl 4Yac BTPYYaHHS Y
IpaBO BJACHOCTI IOPUAMYHOI OCOOM MeXaM MPaBOMIPHOIO BTPYYaHHS, 30KpeEMa,
BUOKPEMJIEHO Ta BCTAHOBJICHO TaKi OCHOBHI BUMOTH: 3aKOHHICTh, BpaXyBaHHS IHTEPECY
CYCIIUJIbCTBA Ta JOTPUMAHHS CIIPaBEJIMBOT PIBHOBATH.

Po3kputo 3MicTOBE HACHUEHHS BUMOTH «3aKOHHOCTI», sIKa CTaBUTHCA JO MEX
IIPaBOMIPHOTO BTPYYaHHs JepKaBU Yy MPAaBO BJIACHOCTI IOPUAMYHUX OCi0, sfKa Mae
BIJIMOBIIATH TaKUM KPUTEPISM: JTOCTYITHOCTI, YITKOCTI Ta MepeadadyBaHOCTI HACTIAKIB
HOTO 3aCTOCYBaHHS, a TAKOXK 3aKOHY, SIKHIl 3HAXOIUTHCS B OCHOBI TaKOi BUMOTH, M€
BIJIMOBIZJaTH IPUHIIUITY BEPXOBEHCTBA TIPaBa.

ITim gac MOCHIIKEHHS MICTANO TMOJANBIIOIO PO3BUTKY HAyKOBa JyMKa MO0
HEMOXKIJIMBOCTI (hOPMYyBaHHS KOHKPETHHUX Ta YITKUX KPUTEPIiB, IKi EBpONEHCHKHI CYT 3
mpaB JIIOJAMHM Oepe JO yBard IIiJl 4ac 3AiHCHEHHsS OIIIHKK Ta CIIBBITHOIICHHS
MPUBATHOTO Ta CYCIUIBHOTO IHTEPECY B aCIMEKTi BpaXyBaHHS «IHTEPECY CYCHIIbCTBaAY.
Taka BuMOra cTaBUTHCS €BPOMEUCHKUM CYIOM 3 TIPAB JIFOJUHH IO MEK TIPABOMIPHOTO
BTPYYaHHSI y MPaBO BJIACHOCTI IOPUAMYHUX OCI0, 3BaXKAIOUM Ha T€, 10 B KOKHOMY

KOHKPETHOMY BHUIIQJIKy O€pyTbCsl O yBaru ycl ICTOTHI Ta 1HAMBiAYyajdbHI OOCTaBUHU
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dabynu cnpaBu. Tomy 1isi €BpONENWCHKOro CyAy 3 MpaB JIOJUHU BAXKJIUBUM €
JOCTIKEHHS Ta BpaXyBaHHS «IHTEpPECY CYCHUTbCTBA» MOpa3y y MexaxX HOBOI CIIPaBH.

3’scoBaHo, O IpaBoBa npupoaa npaktuku Cyay BiIMIHHA Bl NPELEICHTY B
HOTo KJIACUYHOMY PO3YMiHHI, SIK HOBO1, 3arajJJbHO000B’I3KOBOT Ta HE3MIHIOBAHOT HOPMU
npaBa, HaBMaKu CBOOO/A PO3CYAY, sKa HasgBHA B posnopskeHHi y Cymy, mpuTaMaHHa
yCTajlieH1! cyn0Bii npakTuili, amke Cyn He 00MeXeHUN Y CBOIX AISX MO0 CJIiTyBaHHS
abo BIACTYIy Bl CBO€i MONEpPeAHBbOI MPAKTUKH, TOMY, 10 (HaKTHUHO 3AIMCHIOE
JUHAMIYHY MPaBO3aCTOCOBHY Ta MPaBOIHTEPHPETALIMHY ISJIbHICTh IIOAO MOJOKEHb
KonBeHnmii Tta crarri mepmoi Ilporokony mo KonBeHIlii B yMOBax ChOTOJICHHS Ta 3
METOI0 3a0e3MeUYeHHsI TOJIOBHOI 1ITi MPUHAHATTS BKA3aHOTO MIKHAPOJHOTO JIOTOBOPY —
e(eKTUBHUI 3aXHCT MPaB BIACHOCTI FOPUIUIHOT OCOOH.

BcranoBiieHo po3ymiHHS TPaBOBOI MPUPOIN MPAKTUKH CBPONEHCHKOTO Cymy 3
npaB JIIOJWHU K YCTAJICHOI CYylOBOT NMPAKTHKU a00 MPEIEJICHTY pOMaHO-TepPMaHChKOT
NpaBOBOi cHCTeMH, ajke EBpPOMEHCHKHUI Cya 3 MpaB JTOAWHU (HAKTUYHO 31HCHIOE
JUHAMIYHY MPaBO3aCTOCOBHY Ta MPaBOIHTEPIIPETAIlIHY ISJIBHICTH MIOAO TOJIOXKEHb
KoHBeHI1i1 po 3aXHUCT mpaB JIOAUHU 1 OCHOBOMOJIOKHUX CBOOOI B YMOBaX ChOTOACHHS
Ta 3 METOW 3a0e3nedyeHHs OJIHI€l 13 IIed NPUUHATTA BKa3aHOTO MDKHAPOIHOTO
JIOTOBOPY — €(PEKTUBHUHN 3aXUCT MPaB BIACHOCTI FOPUIUYHOT OCOOH.

3’scoBaHO, IO HAIllOHAJIbHA CyJOBa CHCTeMa Ta TMpaKkTUKAa HaWBHIIKUX
HAI[IOHAJILHUX CYJOBUX 1HCTaHIi, B 0co01 BepxoBuoro Cyny, y cdepi 3axucty npas
BJIACHOCT1 IOPUAMYHHUX OCI0 PyXa€ThCs B HAMPSMKY OTOTOKHEHHSI CBOET MPAKTUKHU SIK
KBa3i-MIPEIEACHTHOI, M0 XapaKTEPHO IS TPAKTUKKA CBPOMEUCHKOTO CyAy 3 IpaB
TOOUHU Ta, BinnmoBimHO, BepxoBuuit Cyx 3miiicHIoe (QopMyBaHHS BIACHOI €IUHOT
MPaBO3aCTOCOBUOI MPAKTUKH IIOJ0 TAaKUX KaTeropii CHOpiB, IO, CHPHIE PO3BUTKY
HAI[IOHAIBHOI CY/TOBOT CUCTEMHU Y HAMPSAMKY TTPOEBPOTICHCHKUX CTaHIAPTIB, MIPUHITUIIIB
Ta IIHHOCTEH.

3anmponoOHOBaHO HAYKOBY MO3HMIIIIO, IO MPAKTHKAa €BPOIMEHCHKOTO CyAy 3 TpaB
JIOAMHA Ma€ 3aCTOCOBYBATHCh HAIlIOHAJIBHUMU CyJAaMHd TiJ dYac 3J1MCHEHHS
CYy[IOYMHCTBA y CIOpaBax WI0J0 3aXHCTy IMpaB BIIACHOCTI IOPUIUYHUX OCIO K

HeBiI[,CMHI/Iﬁ CIICMCHT HaHiOHaJ'II)HOFO I_II/IBiJIBHOFO 3dKOHOJaBCTBA, NIIIXOM 3BCPHCHHA
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no 3Mmicty crtarti nepmoi IIporokony no KouBeHIii mpo 3axucT mpaB JIOJUHU 1
OCHOBOIIOJIOKHUX CBOOOJI, MPaBOBOI MO3HIIll €BpPONEUCHKOr0 Cyay 3 MpaB JIOAUHU
o0 3Micty ctarTi nepmoi I[Iporokony mo KoHBeHiil mpo 3aXucT mpaB JIOJAUHM 1
OCHOBOIIOJIOXKHUX CBOOOJ Ta OJHOYACHOIO 3JIMCHEHHS CaMOCTIMHOTO TIIyMadeHHs
HopMm crarTi mnepmoi IIporokony mo KouBeHiii mnpo 3axucT mpaB JIOAWHU 1
OCHOBOIIOJIOXKHUX CBOOOJI, THUM CaMUM CTBOPIOIOYM BJIACHE IIPABOPO3YMIHHS
noyioxkeHHs ctatTi nepmoi [Iporokony go KonBeHii mpo 3axuct mpaB JTOAWHU 1
OCHOBOIIOJIOKHUX CBOOO/I Ta PO3BUBAIOYM HAIlIOHAJLHY CY/IOBY MPAKTHKY.

3a pesyabTaTaM MPOBEICHOTO TOCITIPKEHHS 3alpONOHOBAHO TakKl 3MIHU B
HalllOHAJbHE IUBLIbHE Ta IUBLIBHE MPOIECyaTbHEe 3aKOHOAaBCTRBO.

Kniowuoei cnoea: npaso eracnocmi, €8poneticokuti ¢yo 3 npas aoo0UHuU, IPUOULHA
ocoba, 3axucm npae 61acHoCmi, Heypa008a Op2aHi3ayis, Mi*CHApPOOHA opma 3axucmy
YUBIIbHUX Npas, MAUHO, MeXCI NPpaBOMIPHO20 6MPYYAHHS, 3AKOHHICMb, IHmMepec
Cycninbcmea, cnpasediusa pieHO8A2A, HAYIOHANbHE YUBLIbHE 3AKOHOOABCMBOM
Ykpainu, npaxmuxa €8poneiicbkoco cyoy 3 npae N0OUHU, NIIOMHI DIUUEHHS

€sponelicbkoco cydy 3 npas TroOUHU.

SUMMARY
Ivanytskyi A.M Protection of property rights of legal entities in the case law
of the European Court of Human Rights. — Qualifying scientific paper, manuscript
copyright.
The dissertation on obtaining a scientific degree of the doctor of philosophy on a
specialty 081 Law. — Leonid Yuzkov Khmelnytskyi University of Management and
Law of the Khmelnytskyi Oblast Council, Khmelnytskyi, 2021.

The dissertation is a complex scientific research of civil law regulation of
property rights of legal entities through the prism of the case law of the European Court
of Human Rights, during which the characteristic features of such protection are
identified and established, protection of property rights of legal entities at the national

level.
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According to the results of the thesis research, specific features of a non-
governmental organization to be met by a legal entity applying for protection of its civil
rights to the European Court of Human Rights, namely: the goals and objectives of
creation should not be related to public administration, this specified legal entity does
not perform the functions of state power, public administration, public administration or
part thereof, depending on the order of creation, it must be a legal entity of private law.

Improved the scientific idea of the need to harmonize and authenticate the
translation of Article 1 of the Protocol to the Convention for the Protection of Human
Rights and Fundamental Freedoms into Ukrainian and clarify the title of Article 1 of the
Protocol to the Convention for the Protection of Human Rights and Fundamental
Freedoms as «Protection of property rights» in Ukrainian.

The author's additional feature of the concept of «property» is proposed, namely,
the efficiency of use of such property, but which arises only in relation to the property
of a legal entity. This feature is explained by the fact that these entities use property
with the required level of security to achieve a certain necessary and desired result,
projected effect, effective process, project and, accordingly, in the absence of this
phenomenon suffer certain negative consequences in the form of reduction activities or
even termination of its activities.

The author's classification of forms of protection of property rights of legal
entities depending on the hierarchy of jurisdictions is offered, namely: the national and
international form of protection is allocated, to the last to which the protection carried
out by the international institutions, the organizations of which Ukraine is a member, or
directly or through corresponding judicial institutions, including the European Court of
Human Rights and separately identified for the latter specific features as a form of
protection of property rights of legal entities: supranationality, the highest and final
legal force of the decision, subsidiarity.

The study further developed the classification of methods of protection of civil
rights by the European Court of Human Rights and proposed the following
classification criteria: by subject composition of applicants (persons, non-governmental

organizations, including legal entities, or groups of persons); by the nature of the
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protected civil rights (property, non-property rights or property and non-property
rights); depending on the nature of the negative impact on civil law (offenses, illegal
actions of the state, other entities that are not recognized as subjects of crime or
administrative offense).

The position is formulated that the exercise by a legal entity of the right of
ownership as a separate civil right and the exercise by a legal entity of its subjective
civil right are equivalent in content and saturation, after all, as a result of such
implementation, the legal entity's need for material goods is met through opportunities
that arise during the exercise of such a subjective right of ownership, so such exercise
by a legal entity of its subjective right of ownership is expressed as the quintessence of
ownership.

In the thesis work the identity of concepts «restriction of the property right of
legal entities» and «restriction of realization of the property right of legal entities» is
proved and given that they characterize certain active actions, behavior due to the
introduction of certain permits, prohibitions, restrictions that actually complicate the
implementation of legal entity its subjective property right, due to the narrowing of the
content and / or scope of the subjective property right of such legal entity.

It is concluded that state interference in the property rights of legal entities in the
context of the case law of the European Court of Human Rights is a behavior
characterized by active actions to narrow the content and / or scope of subjective
property rights of legal entities and, as a consequence, limit property rights, which must
meet the limits of the legality of such interference.

The position on the compliance of state actions during the interference with the
property rights of a legal entity with the limits of lawful interference is substantiated, in
particular, the following basic requirements are singled out and established: legality,
consideration of public interest and fair balance.

The content of the requirement of «legality», which refers to the limits of lawful
interference of the state in the property rights of legal entities, which must meet the
following criteria: accessibility, clarity and predictability of its consequences, as well as

the law underlying such a requirement, must meet the principal rule of law.
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During the study, the scientific opinion on the impossibility of forming specific
and clear criteria, which the European Court of Human Rights takes into account when
assessing and the balance of private and public interest in terms of taking into account
the «public interest», was further developed. This requirement is set by the European
Court of Human Rights to the extent of lawful interference with the property rights of
legal persons, given that in each case all significant and individual circumstances of the
plot of the case are taken into account. Therefore, it is important for the European Court
of Human Rights to study and take into account the «public interest» in each new case.

It was found that the legal nature of the case law of the Court differs from the
precedent in its classical sense, as a new, universally binding and unchangeable rule of
law, on the contrary, the discretion available to the Court is inherent in established case
law. actions to follow or deviate from its previous practice, because it actually carries
out dynamic law enforcement and interpretative activities on the provisions of the
Convention and Article 1 of the Protocol to the Convention in the current conditions
and to ensure the main purpose of the international treaty - effective protection of
property rights.

There is an understanding of the legal nature of the case law of the European
Court of Human Rights as a well-established case law or a precedent of the Romano-
Germanic legal system, as the European Court of Human Rights actually carries out
dynamic law enforcement and interpretative work on the Convention for the Protection
of Human Rights in order to ensure one of the purposes of the adoption of this
international agreement - the effective protection of property rights of legal entities.

It was found that the national judicial system and the practice of the highest
national courts, represented by the Supreme Court, in the field of protection of property
rights of legal entities is moving towards identifying their practice as quasi-precedent,
which is characteristic of the case law of the European Court of Human Rights, as a
result, the Supreme Court forms its own unified law enforcement practice for such
categories of disputes, which contributes to the development of the national judicial

system towards pro-European standards, principles and values.
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The scientific position is proposed that the case law of the European Court of
Human Rights should be applied by national courts in proceedings on protection of
property rights of legal entities as an integral part of national civil law, by referring to
Article 1 of the Protocol to the Convention for the Protection of Human Rights and
fundamental freedoms, the legal position of the European Court of Human Rights on the
content of Article 1 of the Protocol to the Convention for the Protection of Human
Rights and Fundamental Freedoms and the simultaneous interpretation of Article 1 of
the Protocol to the Convention for the Protection of Human Rights and Fundamental
Freedoms The scientific position is proposed that the case law of the European Court of
Human Rights should be applied by national courts in proceedings on protection of
property rights of legal entities as an integral part of national civil law, by referring to
Article 1 of the Protocol to the Convention for the Protection of Human Rights and
fundamental freedoms, the legal position of the European Court of Human Rights on the
content of Article 1 of the Protocol to the Convention for the Protection of Human
Rights and Fundamental Freedoms and the simultaneous interpretation of Article 1 of
the Protocol to the Convention for the Protection of Human Rights and Fundamental
Freedoms, thereby creating one's own legal understanding of the provisions of Article 1
of the Protocol to the Convention for the Protection of Human Rights and Fundamental
Freedoms and developing national case law.

Key words: property rights, European Court of Human Rights, legal entity,
protection of property rights, non-governmental organization, international form of
protection of civil rights, property, limits of lawful interference, legality, public interest,
fair balance, national civil law of Ukraine, case law of the European Court of Human

Rights, pilot decisions of the European Court of Human Rights.
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