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Anapun M. IlpuHuunu npaBa B pimeHHsax Koncruryuiitnoro Cyay
Ykpainu. — KpanidikaiiiiHa HaykoBa mparisi Ha paBax pyKOIHUCY.

Huceptanis Ha 3100yTTS HAayKOBOTO CTymeHsi jgoktopa ¢inocodii 3a
cnemianbHicTiO 081 [TpaBo. XMenpHUIIBKUI YHIBEPCUTET YIPABIIHHS Ta MMpaBa IMEHI
Jleonina FO3pkoBa XMenbHUIBKOT 00J1aCHOT paju, XMeabHUIbKH, 2021.

Jluceprairisi € KOMIUICKCHUM HaYKOBHM JIOCITIDKEHHSM TIPHUHIIMITIB MTpaBa Kpi3b
npusmy npaktuku Koncruryiiitnoro Cyny Ykpainu. B nporeci Takoro qociipkeHHs
BUSBIICHO 1X MPUPOIY SIK BUXITHUX MPaBOBUX iACH, M0 3a0€3MEeUyI0Th BUKOHAHHS
NPaBOM OCHOBHOT'O TPHU3HAYCHHS — CIYI'yBaTH JIFOJAWHI 1 CYCHUIBCTBY, a TaKOX
BIJIMOBI/IHI 1HCTPYMEHTAJIbHI MOJIMBOCT1 JJIsl peaiizallii BKa3aHOi aKCiOJOTT4HOI
(miHHICHOT) CKJIQJOBOI mpaBa. 3 OMJISAAy HAa Taki MOXKJIMBOCTI OOIPYHTOBAaHO
aBTOPCHKE PO3MEXYBaHHS «Npagopo3eusaroyuuxy npuHyunie (ski 3a0e3MedyroTh
JTUHAMIKYy TIpaBa) Ta «npagocmaodinizyrouuxy npunyunieé (AKi 3a0€3MEUYIOTh CTATUKY
paBa).

Jlo mepmioi rpynd TPUHIMIIB, SKI JO3BOJISAIOTH MpaBy MPOTrpecyBaTH,
3aIpOIIOHOBAHO BiAHECTH NMPUHIUIIN T'yMaHI3My, CBOOOIH, CITPaBEIJIUBOCTI, PIBHOCTI
Ta JesK1 1HIII1, SK-OT, IPUHIIUIT «3araJIbHOI I03BOJICHOCT1Y, IPUHIIUAIT PO3YMHOCTI.

Bcranosneno, mo 'y pimenasx Koxcrurymiitnoro Cyny  Ykpainu
XapaKTepUCTUKA IIUX TPUHIMIIB HaOyBae CBOro JOJAaTKOBOTO 3MICTOBHOIO
po3ropTaHHs. 30KpeMa, MPOCTEHKEHO, IO OCHOBHUMH TPOSBAMH TMPUHIIUITY
ryMaHi3My € BU3HaHHS Ta yTBepmkeHHs Konctutymiitnum CynoM Ykpainu T1IHOCTI
JIOJIMHY, a TAKOXK OOTPYHTYBaHHS HUM BiAIIKOIyBaHHS MOPAIbHOI IIKOJU, BIIMIHU
CMEpTHOI Kapu (a BIATaK — 1 JEKJIapyBaHHS 3MICTy Ta OOCSTY MpaBa Ha >KUTT),
BiIMMOBITAIBHOCTI ASPKaBH 32 JOJIO CUPIT, COIIaIbHOTO IMAPTHEPCTBA OJIaroiiHNKIB
1 Jep>kaBu y 3a0€3MeUeHH] TITHUX YMOB JKHTTEIISUTBHOCTI Ta OCOOMCTOTO PO3BUTKY
KOXHOTO.

Busisneno pizni acnektu po3ymiHHs Konctutymiithum Cyaom  Ykpainu
NPUHIMITY CBOOOIH, Cepell SIKUX: axcionoeiynuil (BUILTMBAE 3 MPUPOIU CBOOOIM SIK

(dbyHIaMEHTaIbHOI LIHHOCTI J1I€BOI KOHCTUTYIINHOI JEMOKpATii); aHmponoio2iunuil



(moB’si3aHuil 3 (PyHKIIOHATHPHUM TOTCHIIIAIOM CBOOOIYU JUISl PO3BHTKY OCOOM Ta il
comiamizaiii); eroceonociunuii (0OOYMOBIIOETBCS METOOJOTIYHMM TOTEHIIAIOM
«cBoOoaM», a caMme 1ii 3JaTHICTIO: a) ONOCEPEAKOBYBAaTM MpaBa JIOJUHU 1
rpoMajissHuHA (HampuKiaj, MpaBo Ha MPUBATHICTh, TpaBO Ha 1HGOpPMAIlil0, MPABO HA
mpaio, MpaBO Ha BIACHICTH), 0) BH3HAYATH CHIBBIAHOIICHHS IHTEPECIB 0OCOOH,
CYCNUIbCTBA, JEpXkaBW, a BIATaAK — 1 TOHATTI «IYOJIYHOTO IHTEpECcy»,
«OXOPOHIOBAHOTO 3aKOHOM iHTEpECY», «IIEH3yph», IO J03BOJISIE OKPECTIOBATH MEXKi
npaB JIIOIUHK); oxrmonoziunuti ((OPMYEThCS BHACIIAOK 30BHIIIHBOTO 3aKPITLICHHS
OpUHIMIY cBoOoau y (¢Gopmi camMoOCTIiiHOro mpaBa Ha CBOOOAY, a TaKoOX
NPOSIBIIIETECS B MPOIIECi 3a0e3MeUeHHs] TaK 3BaHMX HETaTHBHUX IpaB — CBOOOJ
oco0u, SIK-OT, «CBOOOIM 1 OCOOHMCTOI HEJOTOPKAHHOCTI», «CBOOOAM 00’ €IHAHBY
TOIIO).

Bceranosneno, mo ¢iocopchbko-mpaBoBU 3MICT MPHUHIIMIY CHPABEITUBOCTI
HanoBHIOeThCsE KoHcturytiitanm CynoM YipaiHu depe3 3B S3KU 3. a) KOHIICTIIIIEI0
COLIANIbHOI Jiep>KaBU, 0) MPUHIIMIIOM MPOMOPIIHHOCTI, B) MPaBOM Ha CIpaBEJITMBUI
Cy/I.

dinocodchbKo-TIpaBoBa XapaKTepUCTUKA MPHUHIMIY PIBHOCTI JOMOBHEHA 3
OTJISITy Ha: a) JOJAaTKOBI CKJIQJIOBI MOTO CTPYKTYpH, MOB’si3aHi 31 crenugikoro
cy0’ekTiB Ta 00’ €KTiB; 06) (akropH, 1110 0OYMOBIIOIOTH «OYTTS» IOTO MPUHITUITY, 3-
MOMIX SKUX: cepa CYCIUIBHOTO KHUTTSA, TOOTO NUISHKA CYCIUIBHOTO MPOCTOPY, SKa
cTaja «IUCKPUMIHAIIIHO BPa3IMBOIO», OCOOJIUBOCTI (XapakTep) HOPUINYHUX IPaB,
AK1 3HAXOMSTHCS «B 30HI TUCKPUMIHAIIIHHOTO PU3UKY», B3aEMO3B’ 30K PI3HUX TIPaB
JIOJMHYU 1 TPOMaJSIHUHA, KpUTepii AudepeHIriaii mpaBoBOro PEeryIiOBaHHS, a came,
«IOITBHICTE»,  «BUIMPABAAHICTh y  JIEMOKPAaTUYHOMY  CYCHUIBCTBI»  Ta
«OOTPYHTOBAHICTHY», PI3HOBU/IM TapaHTIN 3a0e3MeUeHHs JOCTIKYBAaHOTO P UHITUTTY,
CHIBBIIHOIIEHHS! TPHUHIIMITY PIBHOCTI 3 I1HIIMMH TNPUHIUMIIAMU TIpaBa, 30KpeMa 3
OPUHIIMIIAMA  CIPaBEJIMBOCTI,  CBOOOAM, TPE3yMIIlii  HEBHUHYBATOCTI  Ta
HEMPUIYCTUMOCTI TPUTATHEHHS OCOOM 10 BIJANOBITAIBHOCTI 3a BIIMOBY JaBaTh
MpOTH ceOe TOKa3aHHS.

JloBesieHo, 110 JIOT1YHA MOCIIIOBHICTh PAlY «IIPAaBOPO3BUBAIOYNXY MPUHIUITIB

mpaBa MoOKe€ OYTH NPOJIOBKEHA TAaKOXX NPUHIUIIAMHM 3arajibHOi J03BOJICHOCTI,



30KpeMa B KOHTeKCTI TiiyMadeHHs1 Konctutyuiitnum Cynom YkpaiHu AesKuX MpaB
JIOJIMHYU, PO3MEXYBaHHs IpaBa 1 OXOPOHIOBAHOI'O 3aKOHOM (3aKOHHOTI'O) IHTEpECY;
po3ymHocTi, sikoro Konctutyuiitauii Cya Ykpainu kepyBaBcs pY BUPIIIEHHI CIPaB,
[0 CTOCYBAJIUCA: CTPOKIB 3aTPUMaHHs, BIKOBOI PI3HUIIl MK YCHHOBIIOBaYe€M Ta
JTUTUHOIO, €()EKTUBHOCTI ameNsAIifHOTO OCKapKEHHS, MEPIOAUYHOCTI MPOBEICHHS
BUOOpIB, CTATHEHHS CyM I1HJAEKcalii 3apoOiTHOI MjaTH Ta KOMIIEHCAlli BTpaTH
YaCTHHM 3apO0ITHOT IJIaTH Y 3B’ A3KY 3 MOPYIIEHHSIM CTPOKIB ii BUILJIATH.

OOGrpyHTOBaHO HAJNEXKHICTh 00 Opy2oi epynu HNpuHyunie, K1l 3aCBIIUYIOTh
3/IaTHICTh MpaBa TapaHTYyBaTH BHUCOKY YIOPSJAKOBAHICTh >KUTTEBO BAXKIUBUX chep
ICHyBaHHS 1 KOMYHIKaIli JIOJAeHd, — NPHUHIMIY «CHEIIaTbHOI 103BOJEHOCTI»,
OPUHIIMITY 1€papXIYHOCTI JIKepesa TmpaBa (JKEpeslbHOI 1€papXiyHOCTI TIpaBa),
NPUHIIMITY TAPaHTOBAHOCTI MIPAB JIFOANHH.

[lin dyac nocHiKEHHS BKa3aHMX MPHUHIUIIB i KYTOM 30pY MPaKTUKH
Kouctutymiitnoro Cyny VYkpaiHu 3°sicoBaHO, IO OPHUHIMI  «CHEIiadbHOT
JI03BOJICHOCT1» TPOSIBISIEThCS B mporeci «recTyBaHHs» Konctutymitnum Cynom
VYkpainu pi3HHX OpraHiB Jep>KaBU Ha HAJIE)KHE BUKOPUCTAHHS CHEIIaIbHUX JI03BOJIIB
1 1le TOB’SI3ye WOro 3 OCOOJMBOCTSAMH IOPUIWYHOT perjiiaMeHTalii MOBHOBaXKEHb
Jep)KaBHUX OPTaHiB, 30KpeMa. ix ¢hopmanizayicio y 6i0n0GiOHUX Odicepesax npasd
(Tax 6W MOBHUTH HAJIC)KHOKO JKEPEIBHICTIO, SIK-HANpHUKIaL, (ikcaris MOBHOBaXKCHb
mume 'y Konctutyuii Ykpaiau), noguomoro i euyepnuicmio (GOpMyITIOBaHHSIM 3a
JIOTIOMOTOI0 3aKPUTHUX TEPENIKiB), ouckpeyitinicmio (MOXKIHMBICTIO PO3CYAYy Ta KOO
MEXaMH).

BcTaHoBiieHo, 1110 KOpCTKa MIANOPSAAKOBAHICTD MPUMKCAM 3aKOHY BIAMOBITHO
nepeadavyae BUMOTH JIO CaMOT0 3aKOHY, SIK 00 gopmu npasa i 5K 00 0OPUOUYHO2O
3acoby, 110 3a0e3nedye BUIIMUN 3MICT MpaBa — YTBEPIKEHHS I[IHHOCTI JIIOJIUHHU.
BianoBigHO OOIpYyHTOBAHO, W0 GUMO2U OO 3AKOHY AK 00 (POpMU Npa6a aKTUBIZYIOTh
NUTAHHS CUCTEMHM JDKEpEJI IpaBa 3arajoM Ta NPUHLUIIB i1 MOOY0BH, 3-TIOMDK SKHX
NEPIIOYEPTOBUM € TPUHIMUIT JOKEPEJIbHOI 1€PAPXIYHOCTI, IO TMPOSBISIETBCA Y
MPIOPUTETHOCTI KOHCTUTYLIMHO-MPABOBOTO IIOAO 1HIIOTO MO3UTHUBHO-NPABOBOTO
peryitoBaHHs B YKpaiHi, OCOOJIMBOCTSMHM IOOYIOBH CUCTEMH JIKEpesl IpaBa B

VYkpaini.



BusiBneHo, 1o BUMOTH JI0 3aKOHY SIK JI0 IOPUAMYHOTO 3ac00y, «3aJ1I0I0Th)
MPUHIIMII TapaHTOBAHOCTI mpaB 1 cBoOon moaunu, sikum Koucturyuiauit Cyg
VKkpaiHu axkueHTye Ba)XJIMBICTh 3a0e3nedyeHHs MpaB JoAuHU. lIpocTexxeHo
peaizallifo BKa3aHOTO MPHUHIMITY 3aBIsAKku (GopMymtoBaHHIO KOHCTHTYHIHHUM
Cynom VYxkpainu nediHinii moHATTS mpaB 1 CBOOOJA JIOJMHM; MOr0 KOHKpETH3aIlii
HU3KOIO THIIMX MPUHIUNIB (TaKk OM MOBHUTH MIJUPHUHIMIIB) MpaBa, 3-TIOMDK SKHX:
noeaza i HenopywHicme npag ma ceob00 MOOUHU, 3aOD0POHA CKACYSAHHS NpAG
JIOOUHU, 3a00pPOHA  38YJiceHHsi 3micmy [ 00cs2y npag JOOUHU, B3AEMHA
8I0N0BIOANLHICMb TIOOUHU [ 0epAHCABU, A MAKONC HUZKA 3a00POHIOBAILHUX NPUHYUNIE
(SIK-0T, HETIOPYIITHICTh TpaBa BJIACHOCTI, HEBTPYYaHHS y NMPHUBATHICTh, HE BH3HAHHS
0CcO0OM BHHYBATOI 0€3 3aKOHHHMX MiJCTaB, HEMPUITYCTUMICTh IPUTIATHEHHS 0COOH JI0
BIJIMOBIIAJIBHOCT1 32 BiIMOBY JaBaTH IOKa3W a0O0 TMOSICHEHHS MPOTH cebe, 4JIeHIB
CciM’i 4M OJIU3BKUX POJIUYIB, «HEMAE TMOKapaHHS 0e€3 3aKOHY», HENpPUITYyCTUMICTb
3BOPOTHOiI J1i B Yaci 3aKOHIB Ta IHIIMX HOPMATUBHO-TIPABOBUX  AaKTiB,
THAUBIMYyai3a1lis OPUIUIHOT BIAIOBIAIBHOCTI).

Takoxx BHSBIEHO, IO CTPYKTypa MPHUHIIUMIY TapaHTYBaHHsS MpaB JOJUHU
MOKe OyTHM JIONMOBHEHA HHU3KOIO MpaB, sIKI MAIOTh 3acCaJHUYMIl XapakTep, CTaTyc
«IPaB-TIPUHITUITIBY», OCKIJIBKH BOHH y3aJICKHIOIOTH JIiI0 1HITUX IpaB, SIK-OT, MPaBO Ha
JKUTTS, TIPaBO Ha T1HICTb, MPABO HAa IMPABOBY JIOMOMOTY 1 ITPaBO HA CYJAOBUI 3aXHCT.

BiamoBigHO 3a pe3yiabTaTaMu JTCEePTalIiHOTO JTOCIIKEHHS
MPOJICMOHCTPOBAHO  BIAMIHHOCTI  «IIPABOCTAOLII3YIOUMX»  TMPUHIMIIB  Bif
«MPaBOPO3BUBAIOYHX)», 3yMOBIICHI OCOOIMBOCTAMH X (hopmaizariii.

VY nucepTamiiiHiii poOOTI TaK0X MPOCTEKEHO EBOJIIOIII0 BEPXOBEHCTBA MpaBa
K BU3HAYAJIBHOI i7le1 KOHCTUTYIIHHOMY CYJOYMHCTBA B YKpaiHi 1 OOIPYHTOBAHO
pi3HI piBHI (YHKIIOHYBaHHS TPHUHIIMITY BEPXOBEHCTBA MpaBa, 3yMOBJIEHI MOTO
AKICTIO  SIK YHIBEpCAJBbHOTO MPHUHIIMIY TMpaBa 1 OCHOBHOI 3acaau JisUTBHOCTI
Koncrutymiitnoro Cyny Ykpainn.

VY 3B’SM3Ky 3 UM OXapakTepu3oBaHO (imocodChKO-TIPABOBI OCOOIMBOCTI
noeieMeHTHoro po3yMinHs  Konctutyniiinum Cyaom  YkpaiHM — OpUHIUITY
BEPXOBCHCTBA TIpaBa. BCTaHOBIEHO, MO Take pPO3YMIHHS BEPXOBEHCTBA IpaBa

peani:;yeTLc;[ 4epe3 BU3HAYCHHA Ta XAPAKTCPHUCTHUKY WOT0 OCHOBHHX CKIagoOBHX, a



came: TMPHUHIMITY 3aKOHHOCTi, MPUHIUIY TMOAUTY JEp:KaBHOI BIIAagu, NPUHIIUITY
HapOJHOTO CYBEpEHITeTy, MPHUHIHUIY JIEMOKPAaTU3MY, NPHUHLHUINY OPUIAAYHOL
BU3HAYEHOCTI, NPUHLMIY CIPAaBEAJIMBOIO CyAY, IO I[UIKOBUTO CIIIBIAJA€E 3
BIIMOBIIHUM ~ MDKHApPOJHUM  CTaHAApTOM, CGhOPMYJIbOBaHUM  E€BpPOMNEHCHKOIO
KOMICI€IO 3a JEMOKpPATIiIO Yepe3 mpaso.

3BakaroyM Ha SKICTh NPHUHIMIY BEPXOBEHCTBAa MpaBa OYyTH OAHOYACHO 1
3acanoro aisibHocTi Koneruryniinoro Cyny Ykpainu, BUSBIECHO 10AaTKOBUN PIBEHb
fioro  (yHKIIOHYBaHHS, 10 TMPOSIBISIETbCS y: a) Xapakmepi CMOCYHKIG
Koncrutymiitnoro Cyny YkpaiHu 3 iHwumu opeanamu 61a0u ma Mexicax 6AACHUX
nosrosadcenv (B MOPSAKY J1i NPUHIMMIY MOAUTY JEp>KaBHO1 BJIaJu Ta MPUHIUIY
«CTIeL1aJIbHOI JTO3BOJICHOCTI» SIK CKJIAJIOBUX BEPXOBEHCTBA MpaBa). Y 3B’S3KY 3 UM
Koucrutymiithuit Cyny Ykpainu Haifuacrime pekomenaye Bepxosniit Pani Ykpainu
IPUBECTH 3aKOHOJIABCTBO Y BIAMOBIIHICTH 31 CBOIM PIIlIEHHSM, BCTAHOBJIIOE TIOPSIIOK
Oro BUKOHAHHS JJIA MPaBO3aCTOCYBAJbHHUX OPraHiB, a TaKoX (HOPMYIIO€ HHU3KY
IOPUAMYHUX TIO3UIIN OO0 OKPECIECHHS MpeaMeTa KOHCTUTYIIHHOTO KOHTPOIIO,
30KpeMa IMOB’SI3aHMX 13 TMPaB0O3acTOCOBHOIO AisuibHICTIO Koncturymiiitnoro Cyny
VYkpainu, 3aloOBHEHHSM TMPOTAIWH Yy 3aKOHOJABCTBI, YCYHEHHSM KOJI31H MK
HOPMAaTHUBHO-TIPABOBUMHU AaKTaMH, BHUPIIICHHAM IWUTaHb, SIKIi MalOTh MOJITUYHUN
XapakTep, KOHTPOJEM BIAMOBIIHOCTI TOJIOKEHb HOPMATHBHO-TIPABOBHX aKTiB
VYkpainu M>KHapOAHUM JOTOBOPaM, 3rojly Ha 00OB’SI3KOBICTh sSIKMX BUCIOBWIA BPY;
0) euznanui Koncruryuitnum CynoMm YKpaiHU KoHyenyii «Opy#CHb020 CMABIeHHs
00 MIJNCHAPOOHO20 Npasay K HEBIN €MHOI CKJIaJ0BOi BEPXOBEHCTBA IMpaBa, BTUICHOT
y Koncturynii Ykpainu; B) 3abesneuenocmi Kouctutymitaum CymoMm Ykpainu
NeBHUX 6UMO2 00 SAKOCMI 1020 piuleHb, S[K-OT, TIOBHOTa 1 BCEOIUHICTD,
OOTpYHTOBaHICTh, IO JO3BOJISIIOTH BTUIMTH 1710 BEPXOBEHCTBa TipaBa (Taka
3a0e3MeYeHICTh JOCATAEThCS CHUCTEMHHM 3aCTOCYBaHHSM JDKepen IpaBa YKpaiHu,
BUKOPUCTAaHHSM TIPABOBOI JOKTPUHH, MO3WIIA 3ay9eHHUX 10 CIPABHU EKCIEPTiB,
CTEIIAJIICTIB); T) MOMCAUBOCTI BUKAAOY OKpemoi Oymru cy0osimu KOHCTUTYIIHHOTO
Cyny Vkpainu B NOPSAAKY Mii IPUHIUITY AEMOKPATU3MY SIK €JI€MEHTa BEpXOBEHCTBA
npaBa; 1) ymeepodcenni Koucruryuitnum Cynom YKpaiHu — HopmamugHocmi 1io2o

piuiens B TOPSJKY TapaHTYBaHHS MPUHIMITY BEPXOBEHCTBA IpaBa (CHOYATKY yepes



Bu3HaHHA Konctutyuiinum Cynom YKpaiHM  OPErOAMUIIATIBHOCTI CBOIX PpIlLIEHb,
3roJIOM 4Yepe3 BHU3HaHHA ropuanuHux no3uiid Koncruryuiitnoro Cyay VYkpainu
0e3nocepeTHIMU PETYISATOPAaMU CYCIUIBHUX BIIHOCHH, SIKI BU3HAYalOTh 3MICT Ta
00cAr KOHCTUTYLIMHUX MpaB 1 CBOOO).

OOrpyHTOBaHO, IO PI3HOPIBHEBE (YHKLUIOHYBAaHHS MPUHIUIY BEPXOBEHCTBA
MpaBa B KOHCTUTYIIHHOMY MPABOCY/IJII Cy4acHOT YKpaiHU 3aCBITUy€E HOTO SKOCTI SIK
dopmanbHOi ocHOBU BupimieHHs Konctutyniinum Cyaom VYkpaiHu copaBd 1 SIK
MOJIeJl yXBaJICHHSI HUM CBOiX PIllI€Hb.

Knrwouoei cnosa: npunyunu npasa, Koncmumyyivnuu Cyo Ykpainu, piwenus
Koncmumyyitinoco Cyody Vipainu, ropuouuni nosuyii Koncmumyyiinozo Cyody
Vkpainu, eepxoeencmeo npaea, aw00cvbka  2iOHIiCMb,  SYMAHiZM,  €800600a,
CNpaseodnUsicmo, pigHicms, NPOnopyitiHicme, eepxosencmeo Koncmumyyii Yxpainu,
IOPUOUYHA BUSHAYEHICMb, Npasa AOUHU, NPABO HA CYOOBUL 3AXUCM, HAPOOHUU
cysepenimem, 0eMOKPAMU3M, KOHYENYisi « OPYHCHbO20 CMABLEHHS 00 MIHCHAPOOHO20

npasay, Medci 0epicashoi 61aou

SUMMARY

Andryts M. Principles of law in decisions of the Constitutional Court of
Ukraine. — Qualifying scientific work on the rights of the manuscript.

The dissertation on competition of a scientific degree of the doctor of
philosophy on a specialty 081 Law. — Leonid Yuzkov Khmelnytskyi University of
Management and Law of the Khmelnytskyi Regional Council, Khmelnytskyi, 2021.

The thesis is a comprehensive scientific research of the principles of law in the
light of the practice of the Constitutional Court of Ukraine. In the course of such
research, their nature is revealed in its function as initial legal ideas that ensure that
the law fulfills its main purpose — to serve people and society, as well as the
appropriate tools for the implementation of this axiological (value) component of

law. Taking into account such possibilities, the author's distinction between «law-



developing» principles (which ensure the dynamics of law) and «law-stabilizing»
principles (which ensure the statics of law) is substantiated.

It is proposed that the first group of principles that allow the law to progress
includes the principles of humanism, freedom, justice, equality and some others, such
as the principle of «universal permissiveness», the principle of reasonableness.

It is established that in the decisions of the Constitutional Court of Ukraine the
characterization of these principles takes on an additional meaningful development.
In particular, it is revealed that the main manifestations of the principle of humanism
are the recognition and approval by the Constitutional Court of Ukraine of human
dignity, as well as justification for compensation for moral damage, the abolition of
the death penalty (and thus declaring the content and scope of the right to life), the
responsibility of the state for the fate of orphans, social partnership of philanthropists
and the state in providing decent living conditions and personal development for
everyone.

Various aspects of understanding by the Constitutional Court of Ukraine of the
principle of freedom are revealed, including: axiological (follows from the nature of
freedom as a fundamental value of an effective constitutional democracy);
anthropological (related to the functional potential of freedom for personal
development and socialization); gnoseological (determined by the methodological
potential of «freedom», namely its ability to: a) mediate human and civil rights (for
example, the right to privacy, the right to information, the right to work, the right to
property), b) determine the balance of interests of an individual, society, the state, and
therefore the concept of «public interest», «legally protected interest», «censorship»,
which provides fort outlining the boundaries of human rights); ontological (formed as
a result of the external consolidation of the principle of freedom in the form of an
independent right to freedom, and also manifests itself in the process of ensuring the
so — called negative rights - individual freedoms, for example, "freedom and personal
inviolability", «freedom of association», etc.).

It is established that the philosophical and legal content of the principle of
justice is filled by the Constitutional Court of Ukraine through links with: a) the



concept of the welfare state, b) the principle of proportionality, c) the right to a fair
trial.

The philosophical and legal characteristics of the principle of equality are
supplemented taking into account: a) additional components of its structure related to
the specifics of subjects and objects; b) factors that determine the «existence» of this
principle, among which: the sphere of public life, that is, a section of public space
that has become «discriminatory vulnerable», features (nature) of legal rights that are
«in the zone of discriminatory risk», the interrelation between different human and
civil rights, the criteria for differentiating legal regulation, namely, «expediency»,
«justification in a democratic society» and «reasonableness», varieties of guarantees
for ensuring the principle under study, the correlation of the principle of equality with
other principles of law, in particular with the principles of Justice, freedom, the
presumption of innocence and the inadmissibility of bringing a person to justice for
refusing to give evidence against himself.

It is proved that the logical sequence of a number of "law-developing”
principles of law can also be extended by the principles of general permissibility, in
particular in the context of the interpretation by the Constitutional Court of Ukraine
of certain human rights, the differentiation of law and legally protected (legitimate)
interests; reasonableness, which the Constitutional Court of Ukraine was guided by in
resolving cases concerning: terms of detention, age difference between the adopter
and the child, the effectiveness of the appeal, the frequency of elections, the recovery
of wage indexation amount and compensation for the loss of part of the salary due to
violation of the terms of its payment.

It is justified that the second group of principles include principles that certify
the ability of law to guarantee high orderliness of vital spheres of existence and
communication of people — the principle of «special permissibility», the principle of
hierarchy of sources of law (source hierarchy of law), the principle of guaranteeing
human rights.

During the study of these principles from the point of view of the practice of
the Constitutional Court of Ukraine it was found out that the principle of “special

permissibility" is manifested in the process of "testing" by the Constitutional Court of



Ukraine of various state bodies for proper use of special permits and this connects it
with the features of the legal regulation of the powers of state bodies, in particular:
their formalization in the relevant sources of law (so to speak, proper sources, such as
fixing powers only in the Constitution of Ukraine), completeness and exhaustiveness
(wording using restricted lists), discretion (the possibility of discretion and its limits).

It is established that strict subordination to the provisions of the legislation,
respectively, provides for requirements for the legislation itself, as a form of the right
and as a legal means that provides the highest content of the law — the assertion of
human value. Accordingly, it is substantiated that the requirements for the legislation
as a form of law activate the issues of the system of sources of law as a whole and the
principles of its construction, among which the principle of source hierarchy is
paramount, which is manifested in the priority of constitutional and legal over other
positive legal regulation in Ukraine, the features of building a system of sources of
law in Ukraine.

It is revealed that the requirements to the legislation as a legal remedy
«involve» the principle of guaranteeing human rights and freedoms. The
Constitutional Court of Ukraine emphasizes the importance of ensuring human rights
by this principle. The implementation of this principle is traced due to the
formulation by the Constitutional Court of Ukraine of the definition of the concept of
human rights and freedoms; its concretization by a number of other principles (so to
speak, sub-principles) of law, among which: respect and inviolability of human rights
and freedoms; prohibition of the abolition of human rights, prohibition of narrowing
the content and scope of human rights, mutual responsibility of a person and the
state, as well as a number of prohibitive principles (for example, inviolability of
property rights, non-interference with privacy, avoiding the judgment of conviction
without legal grounds, inadmissibility of bringing a person to justice for refusing to
give evidence or explanations against himself, family members or close relatives, «no
punishment without the law», inadmissibility of retroactive action of laws and other
normative regulations, individualization of legal responsibility).

It is also revealed that the structure of the principle of guaranteeing human

rights can be supplemented by a number of rights that have a fundamental character,



the status of «rights-principles», since they depend on the operation of other rights,
such as the right to life, the right to dignity, the right to legal assistance and the right
to judicial protection.

Accordingly, the results of the thesis research show the differences between the
«right-stabilizing» principles and the «right-developing» ones, due to the peculiarities
of their formalization.

The thesis also traces the evolution of the rule of law as a defining idea of
constitutional justice in Ukraine and substantiates different levels of the rule of law
due to its role as a universal principle of law and the basic principle of the
Constitutional Court of Ukraine.

In this regard, the philosophical and legal features of the element-by-element
understanding of the principle of the rule of law by the Constitutional Court of
Ukraine are described. It is established that such an understanding of the rule of law
is realized through the definition and characterization of its main components,
namely: the principle of legality, the principle of separation of powers, the principle
of national sovereignty, the principle of democracy, the principle of legal certainty,
the principle of a fair trial, which fully coincides with the relevant international
standard formulated by the European Commission for Democracy through Law.

Taking into account the property of the principle of the rule of law to be also
the basis of the activity of the Constitutional Court of Ukraine, an additional level of
its functioning is revealed, which is manifested in: a) the nature of relations of the
Constitutional Court of Ukraine with other authorities and the limits of its own
powers (in the order of the principle of separation of powers and the principle of
"special permissibility" as components of the rule of law). In this regard, the
Constitutional Court of Ukraine most often recommends the Verkhovna Rada of
Ukraine to bring the legislation in line with its decision, establishes the procedure for
its implementation for law enforcement agencies, and formulates a number of legal
positions regarding the definition of the subject of constitutional control, in particular
related to the law enforcement activities of the Constitutional Court of Ukraine,
filling in gaps in legislation, eliminating conflicts between normative legal acts,

resolving issues that are of a political nature, monitoring the compliance of



regulations of Ukraine with international treaties, the binding nature of which was
agreed by the Verkhovna Rada; b) concepts of «friendly attitude to international law»
recognized by the Constitutional Court of Ukraine as an integral component of the
rule of law, embodied in the Constitution of Ukraine; c) provision by the
Constitutional Court of Ukraine of certain requirements for the properties of their
decisions, such as completeness and comprehensiveness, validity, allowing to
embody the idea of the rule of law (such provision is achieved by the systematic
application of sources of Ukrainian law, the use of legal doctrine, the opinions of
experts involved in the case); d) the possibility of expressing a separate opinion by
judges of the Constitutional Court of Ukraine in accordance with the principle of
democracy as an element of the rule of law; e) the normative nature of the decisions
of the Constitutional Court of Ukraine approved by it in the order of guaranteeing the
principle of the rule of law (first through the recognition by the Constitutional Court
of Ukraine of the prejudicial nature of its decisions, later through the recognition of
legal positions of the Constitutional Court of Ukraine as direct regulators of social
relations).

It is substantiated that the multilevel functioning of the principle of the rule of
law in the constitutional justice of modern Ukraine certifies its properties as a formal
basis for resolving the case by the Constitutional Court of Ukraine and as a model for
its decision-making.

Keywords: principles of law, Constitutional Court of Ukraine, decisions of the
Constitutional Court of Ukraine, legal positions of the Constitutional Court of
Ukraine, rule of law, human dignity, humanism, freedom, justice, equality,
proportionality, supremacy of the Constitution of Ukraine, legal certainty, human
rights, right to judicial protection, popular sovereignty, democracy, concept of

«friendly attitude to international law», limits of state power.
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